
VOTING IN 2008: TEN SWING STATES

PEOPLE.ACTION.DEMOCRACY.

CO-SPONSORED BY COMMON CAUSE AND THE CENTURY FOUNDATION
WRITTEN BY TOVA WANG, SAMUEL OLIKER-FRIEDLAND, MELISSA REISS AND KRISTEN OSHYN



VOTiNG IN 2008: TEN SW
ING STATES /  A REPORT FROM

 THE COM
M

ON CAUSE EDUCATION FUND
2 

ACKNOWLEDGEMENTS
This report was made possible with generous support from The John Merck Fund, the Quixote Foundation, and the 
Carnegie Corporation.

We would also like to thank:
All of the people in the offi ces of the chief elections offi cers of the ten states who provided us with timely and helpful input.
Renee Paradis, Brennan Center
Teresa James, Project Vote
Nathan Cemenska, Election Law at Moritz, Moritz College of Law at the Ohio State University
Edward Foley, Election Law at Moritz, Moritz College of Law at the Ohio State University
Daniel Tokaji, Election Law at Moritz, Moritz College of Law at the Ohio State University
Eric Marshall, Lawyers Committee for Civil Rights
Jonah Goldman, Lawyers Committee for Civil Rights
Carlean Ponder, Lawyers Committee for Civil Rights
Neil Bradley, ACLU Voting Rights Project
Sean Green, Electionline.org
Elizabeth Westfall, Advancement Project
Donita Judge, Advancement Project
Adam Fogel, Fairvote
David Moon, Fairvote
Kimball Brace, Election Data Services
Brenda Wright, Demos
Jason Renker, The Century Foundation
Mindy Mazur, America Votes
Ian Storrar, Mobilize.org
Laura Seago, Brennan Center

Common Cause staff, especially Michael Surrusco, Susannah Goodman, Derek Cressman, Karen Hobart Flynn, 
Milo Mumgaard, Mary Boyle, Hae Jin Higgins, Bill Bozarth, Jenny Flanagan, Elena Nunez, Steve Allen, Barry Kaufman, 
Ben Wilcox.



VO
TiN

G 
IN

 2
00

8:
 T

EN
 S

W
IN

G 
ST

AT
ES

 / 
 A

 R
EP

OR
T 

FR
OM

 T
HE

 C
OM

M
ON

 C
AU

SE
 E

DU
CA

TI
ON

 F
UN

D
3  

INTRODUCTION
In 2006, Common Cause, in conjunction with The Century Foundation and the Leadership Conference on Civil Rights, 
released a report, “Voting in 2006: Have We Solved the Problems of 2004?,” in which we looked at the fi ndings of a 
post-election symposium on the serious fl aws revealed during the 2004 general election and ascertained the extent to 
which states had successfully addressed these problems in the run-up to the 2006 elections. With the 2008 election 
only a few months away, this follow-up report, “Voting in 2008: Ten Swing States,” assesses how much progress has 
been made in the past two years in improving the voting process, and identifi es what still needs to be done.

The 2008 general election is shaping up to be historic: election offi cials are expecting record-breaking turnout around 
the country, and voter registration is increasing at extraordinary rates. But though the stakes are as high as they 
have ever been, signifi cant problems in the basic functions of America’s election administration system persist—and 
in a few cases, have even worsened over the past few years. Stories about long lines at polling places, inadequately 
trained poll workers, voter registration problems, and disenfranchisement due to voter identifi cation laws and/or their 
poor implementation, have become a fi xture in the election news cycle.

In looking at the challenges voters and candidates may face in 2008, we have not ignored the many positive efforts 
to address these persistent problems.1 States, counties, and localities are making signifi cant efforts to educate 
voters about the election through the Internet. Bills providing for Election Day registration (EDR) were introduced 
and received support in the legislatures of many states, including seven of the ten we surveyed, as well as in the 
U.S. Congress. We also have noted many of the inventive solutions that election offi cials have brought to perennial 
problems, particularly in poll worker training and recruitment, a notably important issue this year, with turnout 
predicted to be so high.

But while there has been some progress, many fundamental issues persist because of basic structural problems in 
our election administration system, some of which are caused by decentralization and a lack of accountability. In 
most of the areas that we discuss in this report, much of the authority to specify election administration procedure is 
delegated to localities, resulting in an extremely disparate set of election administration systems. In this patchwork of 
systems, accountability measures for decisions made throughout each state are also very weak. 

While many innovative solutions to election problems are coming out of localities, there are many issues for which it 
is important to have uniform election administration policies. For example, the procedure for matching information 
in a voter registration form with existing state databases should not vary widely from county to county—instead, 
there should be a fair matching standard that is implemented throughout the state. Nor should there be widespread 
disparities in provisional ballot verifi cation procedures, standards for training poll workers, or minimum standards for 
the number of machines necessary to ensure effi ciency at the polling place.

In this report, we examine what, if any, progress has been made since 2006 in seven battleground states: Florida, 
Georgia, Michigan, Missouri, Ohio, Pennsylvania, and Wisconsin. We also have added three states to our survey, 
Colorado, New Mexico, and Virginia, whose new status as possible swing states—and potential for election 
administration diffi culties—have made them newly relevant to our survey. We have broadened the list of issues we 
are examining, and looked in greater depth at poll worker training and recruitment, student voting rights, and voter 
education. Other criteria we examine include laws and policies regarding voter registration and statewide databases, 
voter identifi cation, challenge laws, deceptive practices, provisional ballots, and allocation of voting machines.

The results, once again, are mixed.

• Voter Registration: Many of the most pressing problems from 2006 have gone unaddressed, or have worsened. 
States are still failing to comply with certain provisions of the National Voting Registration Act designed to make 
registration forms more accessible to traditionally disenfranchised voters. Many of the states examined here still 
have either vague or unacceptable standards for verifying the eligibility of a would-be voter: statewide registration 
databases are still not working the way they should be. Furthermore, states continue to place overly burdensome 
restrictions on third party voter registration drives to the point where groups like the League of Women Voters may 
have to shut down their operations. This is especially troubling given these nonpartisan voter registration drives are 
the way in which very often our most traditionally marginalized communities are brought into the voting system.
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• Voter Identifi cation: In spite of the ever-mounting evidence that has emerged since 2006 demonstrating that fraud 
committed at the polling place by the voter is extremely rare, fraud is still regularly used as a justifi cation for passing 
harsh voter identifi cation laws by state legislators and other elected offi cials. These laws exist in many of the 
states we surveyed, and are of a particularly disenfranchising nature in Georgia and Florida. Moreover, legislatures 
throughout the country have considered passage of strict voter identifi cation bills within the last two years, and some 
of those bills have come very close to being enacted. Stringent voter identifi cation laws potentially disenfranchise 
hundreds of thousands of eligible voters and disproportionately impact minorities, young people, the elderly, poor 
people, and voters with disabilities, while serving no benefi t to the integrity of the election system.

• Caging and Challenges: In 2006, we reported that states’ laws on this issue often made it too easy for people to 
challenge a voter on too slim a basis. None of the seven states reviewed in both reports has changed their laws since 
then. This includes both challenges to a voter’s registration eligibility and right to vote at the polls on Election Day. 
Our new battleground states, Colorado and New Mexico—two states that have been targeted for challenges—have 
acceptable, though not ideal, provisions regarding challenges. Virginia’s law has serious weaknesses.

• Deceptive Practices: In every election, fl yers, mailers and increasingly robo-calls have been used to purposely give 
voters (usually in minority communities) misinformation about the voting process. None of the states we surveyed  
in our last report (except, commendably, Missouri) had laws to combat the insidious practice of disseminating 
deceptive information to voters, and none of them has since passed any legislation in this regard. Among the new 
states, Virginia did recently pass a strong deceptive practices law. In New Mexico, it is a fourth degree felony to 
distribute or display false or misleading instructions pertaining to voting or the conduct of the election.2

• Provisional Ballots: The large increase in voter registration and the number of fi rst-time voters in the upcoming 
election unfortunately makes it likely that we will see an attendant increase in the number of provisional ballots 
cast in 2008. A surge in registration can make it diffi cult for election administrators to ensure all new voters are 
accurately on the rolls, leading voters to arrive at the polls to fi nd that they are not on the list and must cast a 
provisional ballot. Wide variations in the counting of provisional ballots persist in the states, making this yet 
another area in which whether a vote will be counted or not depends solely on where a person resides. Our biggest 
concerns, however, are that polling sites will have insuffi cient supplies of provisional ballots and that poll workers, 
overrun with voters, will use provisional ballots when it is not appropriate to do so because it seems like the easier 
way to deal with problems. 

• Voting Machine Allocation: In most states, the authority to decide how many voting machines are necessary at a 
polling place is left to localities, which means that the number of voting machines at a particular precinct may 
have more to do with the number the precinct can afford than the number of voters who will want to cast a ballot 
there. Most of the states we surveyed had weak or no allocation laws, and very few had explicit deadlines by which 
they must decide how many voting machines to allocate. In the past, poor allocation of machines has led to long 
lines and concerns that machines have been allocated unfairly. Allocation decisions need to be made on more than 
just guesswork.

• Poll Worker Recruitment: With the record high turnout expected this fall, a smooth election will depend in part on 
having enough poll workers to help process the crowds of voters who show up at the polls. This is another area in the 
system that is extremely decentralized. In this case, however, decentralization has at times produced inventive and 
successful results. Unfortunately, the fragmentation means that other counties do not necessarily adopt these proven 
strategies. Also on the positive side, we are particularly encouraged by the expanding number of programs that allow 
high school students to serve as poll workers. College and high school students serving as poll workers have been 
met with almost universal acclaim. On the negative side, however, statewide standards on minimum numbers of poll 
workers required are inadequate—not surprising given how unclear it is how many poll workers are actually needed to 
effectively operate a poll site on Election Day.

• Poll Worker Training: Our report fi nds that, despite laws in most states requiring poll worker training, there is often 
a lack of uniform, effective poll worker training procedures across the state. This is very worrying, since many 
distressing polling place problems on Election Day are the result of under-trained poll workers. Furthermore, those 
few states that do not actually require poll worker training by law are leaving their election systems vulnerable 
to enormous potential problems on Election Day. On the other hand, some state chief elections offi cers and local 
administrators are trying innovative methods of poll worker training, using the Internet and other new media to 
reach a new generation of poll workers.
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• Voter Education: Recognizing the importance of informed voters for smooth elections, we added a voter education 
section this year that examines how states communicate election information to voters. As with most other facets of 
the election system, voter education is decentralized with much of the responsibility falling to local offi ces. Similar to 
poll worker recruitment, this decentralization has resulted in some innovation and success on local levels but it has 
not promoted the spread of successful strategies to areas with less developed programs. States have widely picked 
up on the Internet as their primary conduit of voting information and their online efforts are commendable; however, 
states must also be conscientious in their educational efforts of those voters who lack the resources or skills to 
access information online.

• Student Voting Rights: This year, youth participation was already unprecedented in the primaries and student voters 
are reporting in record numbers that they are planning to vote. While this is truly inspiring, it also leads to concerns 
about problems young voters may encounter when trying to register and vote. States vary widely in their attitudes 
towards students registering and voting in the state where they go to school, even though generally speaking 
students have the right to register and vote using their school address. Voter identifi cation laws are also more likely 
to present challenges to student voters, depending on the state. 

VOTER REGISTRATION
No facet of election administration will be untouched by the record turnout predicted for the 2008 election. However, 
our country’s still disjointed voter registration system may have the most potential to prevent eligible voters from 
casting a ballot this November. And if problems with voter registration go unfi xed, they could well spill over into other 
troubled areas of election administration; for example, problems with vote registration result in higher numbers of 
provisional ballots, which generally delay election results and potentially disenfranchise perfectly eligible voters. 
At all steps in the voter registration process, from distribution of registration forms to eligibility verifi cation to 
notifi cation, it seems that we have a system that wherever it can places an administrative burden on would-be 
voters, rather than a streamlined system that enables them to exercise their right to vote with ease. 

And while states have come up with some innovative ideas for simplifying the registration process, in general the 
root problems with voter registration have gone unaddressed, or have worsened since 2006. States are still failing to 
comply with certain provisions of the National Voting Rights Act designed to make registration forms more accessible 
to traditionally disenfranchised voters. Many of them still have either vague or unacceptable standards for verifying 
the eligibility of a would-be voter and statewide registration databases are still not working the way they should be. 

Positive Developments
There have been some very positive developments over the past few years in the area of voter registration 
administration reform. The number of states offering Election Day registration has increased. EDR legislation has 
been introduced since 2006 in seven of the ten states we surveyed: Georgia, Michigan, Missouri, New Mexico, Ohio, 
Pennsylvania, and Virginia. Wisconsin, perennially an exemplar on this issue, implemented Election Day registration 
in 1976. Though EDR legislation was not passed in any of the above seven states in which it was introduced, it 
received considerable support in several of those states, and was actually passed in Iowa, Montana, Wyoming, and 
Idaho, and in a limited form in North Carolina. An Election Day registration bill was also introduced in Congress by 
Senators Russ Feingold (D-WI) and Amy Klobuchar (D-MN), and Representative Keith Ellison (D-MN). The bill would 
allow citizens to register to vote at the polls for all federal elections.3 Also very helpfully, Colorado allows “emergency 
voter registration” at the county clerk’s offi ce for voters who have moved from a different county and did not update 
their registration, as well as for voters who registered by mail or by a third party organization but whose name does 
not appear on the rolls.4

Another positive development occurred in Florida, where Governor Charlie Crist signed a law that allows any sixteen 
or seventeen year old to pre-register to vote.5 This means that while the voting age is still eighteen, young people can 
be registered through high schools and at departments of motor vehicles.

The monumental job of preparing for the 2008 election has also produced some creative solutions. A grant from the 
Pew Center on the States “Making Voting Work” initiative will fund a new program in Ohio which will begin including 
two voter registration forms in the “welcome packets” sent to people when they register a change of address with 
the United States Postal Service. The initiative, the fi rst in the nation of its kind, will pilot in 45 Ohio counties and 
in several other counties in Indiana and Kentucky.6 The National Association of Secretaries of State has endorsed 
this practice and in February passed a resolution encouraging the United States Postal Service to include voter 
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registration materials in their change of address packets.7 Meanwhile localities are making registration forms more 
widely available. For example, in Florida’s Escambia and Seminole counties, election supervisors have introduced the 
“Register at the Register” program, in which registration forms are distributed to local businesses in an effort to give 
voters more opportunities to vote.8 

Ongoing Issues
Matching and Verifi cation
There is still, however, much to be concerned about in the area of voter registration. The process by which a potential 
voter is verifi ed as eligible to vote follows the same basic  Help America Vote Act (HAVA) mandated structure in 
most states, The voter supplies the state with identifying information including full name, residence address, 
date of birth, and an identifying number (such as a driver’s license number, state identifi cation card number, or 
Social Security number). The information is then matched against existing state records, and if a match is found, 
the voter’s eligibility is verifi ed and his or her name is placed on the registration roll. If a match is not found, then 
the state must notify the voter and give him or her the opportunity to present evidence of his or her identity. This 
sounds like a simple process, but in implementation it takes a wide variety of forms, some of which are substantially 
burdensome, and potentially disenfranchising, to eligible voters. 

First of all, the federal matching requirement is quite vague. According to HAVA, “the State shall determine whether 
the information provided by an individual is suffi cient to meet the requirements of this subparagraph, in accordance 
with state law.” These vague guidelines leave states free to determine what constitutes a match for the purposes of 
verifi cation. Some states (though, thanks to the work of voting rights advocates and litigators, not as many) use an 
“exact match” standard, which means that in order for a prospective voter’s eligibility to be verifi ed, the identifi cation 
number, name, and date of birth he/she provides on the application must match, character-for-character, the 
information on record for that person. If the information does not match exactly, the registration is rejected. This 
policy often results in the rejection of registrations in which the voter has made a minor mistake, or has provided 
a nickname instead of his or her full name; registrations are also rejected as a result of human error when the 
information on the form is inputted into the database for matching. 

Of the ten states we surveyed in this report, only one, Florida, persists in using an exact match standard.9 In Florida, 
if the state is unable to return an exact match for the identifying information a prospective voter provides, the state 
must notify the prospective voter of the failed match, and request that he or she present election offi cials with 
evidence affi rming his or her personal identifying number with the original or a copy of his or her driver’s license, 
identifi cation card, or Social Security card, in person or by mail, fax, or email.10 According to the Brennan Center, this 
policy resulted in the delay or rejection of over 76,000 registrations in the run-up to the presidential primaries.11

Florida’s matching standard was at the center of a contentious lawsuit earlier this year. Several voting rights groups, 
including Florida NAACP, Haitian-American Grassroots Coalition, and Southwest Voter Registration and Education 
Project, fi led suit against the state, claiming that the matching law unconstitutionally disenfranchises voters. 

The federal court enjoined the law in December of 2007, enabling more than 14,000 voters whose registrations 
had been rejected to vote in Florida’s presidential primary. The injunction was appealed and reversed on remand in 
June 2008. The law will likely be in effect for the registration period running up to the November general election, 
although as of the time of this writing, the state had not fi nalized its rules for implementation and applicants whose 
information did not result in a match were being processed. 

Many states are using a substantial or hybrid match standard for determining the eligibility of prospective voters. 
States using a substantial match standard, including Colorado,12 Michigan,13 and Wisconsin,14 accept nicknames, 
common variants, and minor errors such as additions, omissions, and transpositions of digits or characters, when 
seeking a match. The standard also allows for considerable human intervention. 

Even within this category, however, the laws can be ill-defi ned. In Colorado, for example, there is an inconsistency in 
the regulations governing matching. Colorado Secretary of State Election Rule 30.4.5 allows registrations with minor 
errors in the identifying information to be accepted at the discretion of an election offi cial “subject to SOS Election 
Rules 30.5.5.”15 Rule 30.5.5, however, merely says that the registration isn’t verifi ed if there is no match on the 
identifying number.16 It is unclear whether this excludes election offi cials from approving a match that hasn’t been 
affi rmatively verifi ed against a state or federal database. 
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According to news reports in Wisconsin, “The state board had been poised to adopt a rule allowing voters to cast 
provisional ballots on Election Day if election offi cials aren’t able to match their voter registration data with state 
records and they don’t bring necessary proof of residence to the polls. Provisional ballots would be counted only if a 
voter provided the proof by the next day.”17 At the time of this writing, the board had postponed pursuing that policy 
until data is gathered demonstrating how many voters would end up as negative matches. 

States using a hybrid match system, including Pennsylvania and Virginia, require an exact match for some of the 
identifying information, usually the identifi cation number, and allow a match to be made at the discretion of the 
election worker overseeing registration verifi cation. Both of the substantial and hybrid approaches are signifi cant 
improvements on the exact match standard, and allow election administrators to intercede in instances in which 
human error and system glitches would otherwise have resulted in the disenfranchisement of voters. 

Other than the exact match, the most worrying type of matching standard of all of these is the ill-defi ned standard. 
Georgia,18 Missouri,19 New Mexico,20 and Ohio21 all appear to have very vague matching standards. These states 
have declined to specify publicly what their standard is, suggesting that matching and verifi cation is left to localities. 
Perhaps more than any other area of election administration, voter registration verifi cation will be impacted by the 
unusually high number of new voters, and going into the election season without a centrally determined and fair 
matching standard is a recipe for disenfranchisement.

EXACT MATCH
Florida

HYBRID MATCH
Pennsylvania
Virginia
Wisconsin (driver’s 
license and SSN)

SUBSTANTIAL MATCH
Colorado
Michigan
Wisconsin (death and 
felon records)

STANDARD 
INSUFFICIENTLY 
DEFINED
Georgia
Missouri
New Mexico
Ohio

Election offi cials are also noticing reverberations of the mortgage-foreclosure crisis in election administration. 
Many voters affected by the housing crisis remain registered at their former addresses. Only about 10,000 voters 
have responded to a notice sent out by election offi cials in Franklin County, Ohio, to 27,000 voters who registered a 
change-of-address with the U.S. Postal Service but had not yet changed their registration. Election offi cials report 
a 25 percent leap in new registration activity in 2008 over the number of new registrations by this point in the 2004 
presidential race, and attribute this increase in part to the foreclosure crisis.22

Third Party Registration
Since in this country, unlike most others, the government is not responsible for ensuring citizens are registered to 
vote, over the past several years, groups conducting voter registration drives have multiplied in order to assist would-
be voters to maneuver through the voter registration process. Claiming concerns about fraud, states have begun 
to respond by passing laws imposing onerous requirements on these so-called third party voter registration drives. 
One of the most compelling problems with harsh third party registration rules is that these groups often target their 
registration drives at traditionally disenfranchised demographics. In the past two years, six of the ten states we 
surveyed, Colorado, Florida, Missouri, New Mexico, Ohio, and Wisconsin, all passed such laws.23 

Of the states we surveyed, only Georgia and Michigan do not statutorily regulate third party registration groups 
in some burdensome way. However, Georgia’s Secretary of State has tried to implement regulations on third party 
registration drives. In 2006, the State Election Board began requiring that each voter registration application be 
submitted to the election authority in a separately sealed envelope, and the Board made it illegal to photocopy 
registration forms.24 Both of these policies were successfully contested in federal court by the citizen advocacy groups 
ACORN, Advancement Project, and by the NAACP.25 In September of 2006, the federal court found that the rules 
violated the groups’ First Amendment rights and ordered the Secretary of State and the State Election Board to stop 
enforcing them.26 Nonetheless, there is evidence that some county administrators have continued to try to improperly 
impose restrictions in 2008.27 

The laws fall into several different categories. Most states have laws prohibiting the compensation of voter 
registration drive workers in proportion to the number of registrations they collect. These types of provisions are 
reasonable since paying workers by the application has led to isolated cases of workers entering false information 
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onto the application forms and submitting them. Other laws, however, go further in curbing third party voter 
registration drive efforts, requiring groups to jump through a variety of administrative hoops in order to submit 
collected voter registration forms, and imposing a harsh schedule of fi nes and even criminal penalties on them for 
failure to comply. 

Currently, fi ve of the ten states we surveyed, Colorado,28 Florida,29 New Mexico,30 Ohio,31 and Virginia32 have laws 
specifying timelines according to which registration forms collected by third party groups must be submitted to the 
election authority. Most of these states allow registration groups to submit the registration forms within a relatively 
reasonable time frame of 10 to 15 days of their having been signed. New Mexico, however, imposes a markedly more 
unreasonable constraint, requiring groups to submit forms within 48 hours of their having been signed, and imposes 
fi nancial penalties for lateness. The Brennan Center and others have sued the state challenging the constitutionality 
of these and other provisions of the state’s law. Such a rule is not only extremely burdensome to voter registration 
drives, but is to a large extent counter-productive to the goal of preventing registration fraud. It does not allow 
organizations the time to implement their own internal vetting process before submitting registration forms to 
elections offi cials. 

Many states are now also requiring voter registration groups to register with the state (of the ten states we surveyed, 
Colorado, Florida, Missouri, New Mexico, and Ohio). Some states, including Colorado, require members of groups 
conducting voter registration drives to complete state-sponsored training programs. 

In Ohio, a registration form collected by a third-party must be submitted to the state within ten days of the 
registration’s date.33 Violation of these compensation provisions and time limits34 is a fi fth degree felony.35

Florida has been the site of major litigation on voter registration drive laws. In 2006, the League of Women Voters 
of Florida sued then-Secretary of State Sue Cobb in federal court, contesting a law they claimed unconstitutionally 
required non-partisan voter registration groups, but not partisan groups, to submit registration forms within a narrow 
timeline and imposing a harsh schedule of fi nes on groups who did not comply.36 The federal court found the law 
unconstitutional and ordered the state to stop enforcing the law, ruling that “while the court is extremely reluctant 
to set aside an enactment of the Legislature, given the magnitude of plaintiff’s First Amendment freedoms at stake 
in this case, the Third-Party Voter Registration Law’s civil penalties scheme and exclusion of political parties is 
unconstitutional.”37 

After the law was found unconstitutional in August of 2006, the Florida legislature passed a revised version of the law 
which was approved by the federal court, and the new Secretary of State, Kurt Browning, announced that he would be 
enforcing the law effective April 30, 2008. The new provisions decrease the amount third-party groups are fi ned for 
each violation. Under the new law there is a $50 fi ne for each form turned in more than ten days after collection; $250 
for each form turned in past a registration deadline; and $500 for each lost form. The fi nes apply to each and every 
form that is lost or late. Voting rights groups continued the litigation. According to the Brennan Center, “Plaintiffs 
argue that even with reduced—but signifi cant—fi nes, the law is so vague that its cumulative effect could be just as 
risky to non-profi t voter registration groups largely operated by volunteers as the earlier version of the law.” In August 
of 2008, the district court refused to block implementation of the law. The issue continues to be litigated.38 Because 
implementation rules have not yet been adopted, third party voter registration activities are not as of this writing 
subject to the regulations.39 

Databases
Another source of potential problems on and before Election Day will come from the HAVA-mandated statewide 
computerized voter registration databases. States were required by HAVA to implement these databases by the 
beginning of 2006, although it has taken several states, notably Colorado and Wisconsin, considerably longer to get 
their databases up and running. Mostly the delay appears to have stemmed from contract problems with the states’ 
contractor and payment issues. Regardless of the reason for the delay, in both states, localities have reported having 
diffi culties with the centralized system for the purposes of verifying a voter’s registration on Election Day. 

Colorado conducted “mock elections” earlier this year, which revealed on-going problems with lag and connectivity.40 
County election offi cials discovered that the system responded slowly and had diffi culty connecting to the central voter 
registration database. The system will be used during the election to “check in” voters at the polls. Its more general 
function is to maintain voter registration lists and determine a voter registration applicant’s eligibility to vote. Though 
there were no disasters during this test, offi cials are looking at back-up plans in case the system responds too slowly 
or goes down. Several counties, including Larimer and Mesa counties, will be using their own electronic lists which 
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they will compile by downloading the offi cial state list ahead of time.41 In accordance with state law, all counties will 
have paper back-up lists. County and state offi cials agree that the problems they encountered during the tests can be 
resolved with added training and technical adjustments to the system.42 

Wisconsin also experienced considerable delays in implementing its database in compliance with HAVA. After vocal 
displeasure from the public,43 and almost two years after the deadline for HAVA compliance, in December of 2007 the 
state fi red Accenture, the technology fi rm responsible for building the state’s database. The dissolution of the contract 
was precipitated by Accenture’s alleged failure to comply with HAVA-mandated deadlines regarding various database 
functionalities, such as checks on voter eligibility and purging records of dead voters and felons whose voting 
rights have been revoked.44 The state negotiated a settlement with Accenture and fi nished developing the matching 
capabilities in-house. As of August, the state reports that the database is in compliance with HAVA.45

The U.S. Department of Justice fi led suit against the state of Missouri for failing to maintain a statewide voter 
registration list that was free of the names of dead voters and voters whose addresses had changed. The suit was 
thrown out in U.S. District Court on the basis that the Secretary of State does not have authority under the National 
Voter Registration Act (NVRA) of enforcement over local election agencies, and that the state had made reasonable 
efforts to ensure the lists were accurate. Under NVRA and state law, the counties are responsible for maintaining their 
voter lists and contributing them to a statewide database. The case was appealed,46 and has been sent back to the 
district court for further review.47

Now that all states have computerized statewide voter registration databases up and running, some of them are 
attempting to use this capability to cross-check registrations, so as to prevent people from registering to vote in 
more than one state. Kansas has signed a Memorandum of Understanding with neighboring states Iowa, Missouri, 
Minnesota, South Dakota, and Nebraska, agreeing to cross-check voter registration lists. Six more states are getting 
ready to join the compact, including Arizona, Arkansas, Colorado, New Mexico, Oklahoma, and Texas. A potential 
match in this data-sharing scheme occurs when the fi rst, middle, and last names, and date of birth, of a registrant 
match exactly. A list of these matches is compiled periodically and investigated. According to a Kansas state election 
newsletter, a registration is only canceled if “the county election offi cial [reviewing the match] is certain the records 
represent the same person and the Kansas record is the older record, meaning the record in the other state has a 
newer registration date.” Despite these precautions, the interstate matching scheme has received some criticism 
from election reform advocates who are concerned that eligible voters will be disenfranchised by overzealous voter list 
“purging” and election technicians who don’t fully understand the constraints of the data they are using. For example, 
Justin Levitt, of NYU’s The Brennan Center, and George Mason University’s Michael McDonald recently published a 
paper describing the “birthdate problem,” in which, statistically speaking, the larger a population pool, the more 
likely it is for two different people to have exactly the same name and birthdate. This sort of issue becomes much 
more prevalent, the more states join the data-sharing compact.48

NVRA Implementation
Section 7 of the National Voter Registration Act of 1993 requires state agencies that provide public assistance 
services to offer voter registration materials to their clients.49 This provision of the NVRA has been less uniformly 
implemented than other, more well-publicized provisions such as the “Motor-Voter” provision, which makes voter 
registration materials accessible to people registering with the Department of Motor Vehicles. A study released by 
Demos, Project Vote, and ACORN in February of 2008 noted that the number of registrations collected by public 
assistance agencies has declined 79 percent since the law was fi rst implemented.50 This decline is particularly 
distressing, the study notes, in light of the substantially disparate rates of registration in different income groups. For 
example, a 2006 study showed that 60 percent of eligible adults in households earning less than $25,000 a year were 
registered to vote, while 80 percent of adults in households making $100,000 or more were registered.51 And while 
most states now have passed laws designating public assistance agencies as registration sites, and are nominally in 
compliance, spot-checks by the community advocacy group ACORN indicate that the states are not in full compliance. 

Over the past few years, in response to legal action targeted at states’ failure to implement Section 7 provisions, 
several states, including North Carolina, Iowa, Tennessee, and Maryland, have shown a marked improvement. 
Many more states have done little or nothing to implement NVRA. Of the states surveyed in this report, Demos and 
Project Vote have sent “pre-litigation” letters of complaint to the Secretaries of State of four, Florida,52 Missouri,53 
New Mexico,54 and Ohio,55 notifying them of their documented failure to comply with the Section 7 provisions. The 
community advocacy group ACORN has fi led a complaint against the state of Missouri in federal district court. 
Litigation is currently underway.56 
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In Harkless v. Blackwell, ACORN of Ohio, on behalf of plaintiff Carrie Harkless, a client of the DJFS, sued Ohio 
Secretary of State Kenneth Blackwell in September 2006 for the state’s failure to implement Section 7 of the NVRA. 
The court found that by state law, the Secretary of State lacked the power to enforce the public assistance agency 
provisions of the NVRA, and that it was the responsibility of the counties, who run the DFJS offi ces, to comply with 
Section 7. Referring to an earlier case, United States v. Missouri, in which the U.S. Department of Justice Civil Rights 
Division sued Missouri’s Secretary of State for failure to comply with the NVRA57, the court also noted that the NVRA

[n]ever contemplated that the Secretary of State would have NVRA enforcement authority because the statute 
specifi cally says that the designated chief state election offi cial is ‘responsible for coordination of state 
responsibilities under [the NVRA].’ [citation]. Coordination means ‘harmonious adjustment or interaction.’ [citation] 
In contrast, ‘enforcement’ means to ‘compel observance or obedience to.’ …The decision of Congress to make the 
United States Government shoulder the burden of enforcing the NVRA also makes sense because the NVRA gives no 
money to Missouri for the cost of complying with the NVRA, even though the NVRA relates to federal elections, not 
state elections.58

Both the Missouri and the Ohio case were dismissed in 2006 and are currently on appeal.59 ACORN has redirected its 
litigation efforts, in April 2008 fi ling a new complaint against Missouri Department of Social Services for failure to 
fulfi ll its duty as to Section 7 of the NVRA.60 A federal judge granted a preliminary injunction in this case in July 2008, 
compelling the Missouri Department of Social Services to comply with Section 7.61 In Ohio, the Secretary is taking 
steps to improve the state’s implementation of NVRA by setting up a new NVRA leadership team that includes voting 
rights advocates, agency leaders, staff of the Secretary of State, and academics.62 Similarly, in Virginia, after voting 
rights advocates found the state to be in noncompliance, the Department of Social Services has been working hard to 
remedy the situation leading to a substantial increase in voter registration at public agencies in the state.63

VOTER IDENTIFICATION
As we described in our report on voting in 2006, strict voter identifi cation laws potentially disenfranchise hundreds 
of thousands of voters, and disproportionately take the vote away from minorities, young people, the elderly, poor 
people, and voters with disabilities. Since that time, reams of both anecdotal evidence and academic research has 
emerged demonstrating rather conclusively that such laws have this disenfranchising effect and that the existence of 
polling place fraud—the only kind of fraud that voter identifi cation can prevent—is virtually nil.64 These points were 
underscored by fi ndings that in the last seven years in which U.S. attorneys were being severely pressured to bring 
voter fraud cases, not one case of impersonation polling place fraud was successfully prosecuted, nor were any of the 
citations of vote fraud by the states in their litigation documents referred to impersonation fraud at the polls.65

Despite the evidence that voter identifi cation creates more problems than it solves, this year the U.S. Supreme Court 
upheld the most draconian, disenfranchising voter identifi cation law in the land—Indiana’s requirement that all voters 
present government issued photo identifi cation at the polls—it is tempting to say that almost anything else seems mild 
by comparison. That observation notwithstanding, in the two years since the 2006 election, the situation with respect 
to voter identifi cation has gotten worse in some of the states we reviewed at that time, and the requirements in the 
states we are reviewing for the fi rst time this year are a decidedly mixed bag. There was one positive development in a 
state supreme court striking down Missouri’s government issued photo identifi cation law. There was also a considerable 
amount of litigation around the issue of voter identifi cation, a development that is likely to last long beyond the 2008 
election, likely ending up back in the U.S. Supreme Court before long.

In Georgia, at the time of the 2006 election the old voter identifi cation law requiring government issued photo 
identifi cation had been held as an unconstitutional poll tax and enjoined from implementation in that year’s election. 
As a result, voters could still use one of seventeen types of identifi cation at the polls. Unfortunately, many voters were 
disenfranchised nonetheless because of confusion regarding identifi cation requirements in the 2006 election. This 
was in part caused by a letter the state sent to nearly 200,000 voters just weeks before the election telling them they 
had to bring a photo identifi cation to the polls, which they did not. Across the state, voters were improperly asked for 
photo identifi cation, particularly at a predominantly black precinct in Decatur.66 

Subsequently, Georgia slightly revised the law to make sure the necessary identifi cation was “free,” although getting 
the identifi cation still required a trip during working hours to county offi ces and the presentation of other identifying 
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documentation (albeit including a voter registration application, which would seem to belie the purpose of the 
law—to prevent impersonation fraud). The courts refused to enjoin this new version of the law. The court found that 
the burden on the voter was now not severe and that the individual plaintiffs in the case would have been able to, 
some way or another, get the identifi cation.67 The plaintiffs appealed, but the case was in limbo for some time, waiting 
for the U.S. Supreme Court ruling on a similar voter identifi cation requirement in Indiana. After the U.S. Supreme Court 
ruled that the facial challenge to the voter identifi cation law failed, the Georgia lawyers decided to go forward with 
an appeal. Nonetheless, the harsh Georgia identifi cation law will be in place for the 2008 election, threatening the 
disenfranchisement of thousands of voters in what could be a key swing state.

The situation also worsened in Michigan. Michigan actually passed a voter identifi cation bill in 1996 but it had never 
been implemented since the Attorney General had advised it was unconstitutional. Upon the urging of some state 
legislators, the state supreme court took the issue up and, in a partisanly divided split decision, held that it was 
constitutional in 2007.68 

Unlike Georgia, the Michigan law has a fail-safe measure if the voter does not have identifi cation or did not bring it 
to the polls. He can sign an affi davit swearing to his identity and still cast a regular ballot. It was in large part due to 
this fail-safe that the court upheld the law. The dissent was vigorous, however, with the dissenting judges stating that 
the law “impairs the fundamental right of thousands of our citizens to vote. The [requirement] will have a disparate 
impact on racial and ethnic populations, as well as poor voters, elderly voters and disabled voters.” Voting rights 
advocates continue to object to the law, given that there is no evidence of any voter fraud that would necessitate a 
voter identifi cation law, the law would deter voter turnout, and because of concerns that poll watchers and workers 
would use it as a basis to challenge voters’ right to vote at the polls. The Secretary of State herself estimated that 
370,000 registered voters in Michigan do not have the requisite identifi cation.69 Although after the court ruling Secretary 
Terri Lynni Land was quite diligent in ensuring that voters and poll workers were aware of this affi davit option and in 
insisting that it does not make challenges easier, more recent developments have been more troubling.  Secretary Land 
recently issued a directive authorizing poll workers to ask for additional forms of identifi cation if the poll worker does 
not think the voter suffi ciently resembles the picture on his or her driver’s license.  This opens the door to all sorts of 
unnecessary potential confusion and abuse in the application of Michigan’s already problematic law.70  

The courts were also front and center in Ohio. Although Ohio’s broad election reform law (HB 3), which we discussed 
in 2006, was implemented for the 2006 election, litigation surrounding the specifi cs of its identifi cation requirement 
was fi led in the days leading up to Election Day, and prior to the publication of our report. 

Because HB3 was vague in the voter identifi cation requirements it mandated, voting rights advocates had to fi le 
litigation to clarify just what constituted acceptable identifi cation. For example, the law did not specify what a 
“current” identifi cation was, which of two numbers on a voter’s driver’s license was the correct one for identifi cation 
purposes, or whether an identifi cation from a public university would qualify as a government document.71 

Just days before the 2006 election, the parties to the lawsuit entered into an agreement clarifying much of this. 
However, this order was only applicable to the 2006 election. On April 4, 2007, Secretary of State Jennifer Brunner 
issued a directive that would maintain these clarifi cations for the foreseeable future. The directive to all elections 
offi cials has a section on terms, defi ning that current is within a year, what is acceptable identifi cation, what it 
means that a name and address must “conform” to that on the voter registration list, which of the two numbers on 
the driver’s license is necessary to use, rules regarding use of military identifi cation, and defi nitions of a utility bill, 
bank statement, paycheck, government check, and “other government document”.72 However, the constitutionality of 
Ohio’s voter identifi cation law is still being litigated in NEOCH v. Blackwell.

Despite the clarifi cations that came out of the consent order, there was trouble over voter identifi cation in Ohio in the 
2006 election. Election Protection reported that voters across the state were turned away at the polls for not having 
proper identifi cation, even when they did have acceptable identifi cation under the state’s law.73 Many voters were 
forced to vote on provisional ballots when they had identifi cation that refl ected an address that was different from 
that on the registration list, contrary to the law. This even happened to Representative Steve Chabot, a Republican 
running in his own very close election. When he presented his driver’s license to a poll worker and the address on it 
was not the same as on the list, he was told to go home.74 
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Florida also further tightened its already very strict photo identifi cation law by excluding the options of using an 
employee badge or identifi cation or a buyer’s club identifi cation.75

Missouri was one state we profi led in 2006 that went in the right direction. Missouri adopted a photo identifi cation 
requirement in 2006, mandating that every voter present a current, government-issued photo identifi cation at the 
polls in order to vote. However, the Missouri Supreme Court struck it down as unconstitutional under the state’s 
constitution. The plaintiffs in the case successfully demonstrated that the law constituted a poll tax since obtaining 
the identifi cation necessary would impose real dollar costs. The Missouri court found that the identifi cation 
requirement imposed serious burdens on voters, since the Missouri Secretary of State herself estimated that 240,000 
registered Missouri voters did not possess the requisite identifi cation and would have to spend money and navigate a 
bureaucratic maze in order to get it, a process that would disproportionately impact certain groups such as the poor, 
elderly, and disabled. The Court further found that the state’s interest—addressing fraud—was not appropriate given 
the lack of evidence of in-person polling place fraud in the state.76 

However, the old identifi cation law reared its ugly head in the 2006 election nonetheless because of widespread 
confusion as to what forms of identifi cation were legally required, according to a report by the Secretary of State. She 
reported that 

In several counties . . . voters were presented with confusing, and at-times, contradictory information about 
what type of identifi cation was necessary for voting, despite counties receiving clear guidance about the 
identifi cation requirements being the same as in previous years’ elections. . . . In order to alleviate public 
confusion, after the photo ID law was struck down as unconstitutional, the Secretary of State’s offi ce 
sponsored a public awareness initiative that was broadcast through television, radio, and print media 
outlets to help make sure voters knew what they needed to bring in order to vote in November. Additionally, 
the Secretary of State’s offi ce sent clarifying memos and voter education Election Day kits to all 116 local 
election authorities for use at the polling locations.

Despite these efforts, voters being misinformed and confused by private groups and local election offi cials 
remained an issue in some places in 2006. Nearly one out of every fi ve complaints received by the Secretary 
of State’s offi ce concerned a voter being asked for the wrong type of identifi cation at the polls on Election Day. 

Some types of voter misinformation began weeks before the election. In St. Louis County, the election 
board sent out voter notifi cation cards telling voters to “bring signature ID,” confusing some voters. In 
a second case, poll workers in St. Louis County consistently asked voters for “photo” or “signature” ID, 
sometimes specifi cally asking for a Missouri driver’s license, despite state law being clear on the types of 
identifi cation allowed in order to vote. There are several different acceptable forms of voter identifi cation in 
Missouri, including some that do not have a signature, such as a paycheck, a bank statement or a student 
identifi cation card.

Nearly one-fi fth of all issues received by the Secretary of State’s offi ce were voters reporting that they 
had been wrongly asked for photo or signature ID. Of these, 61 percent were from St. Louis County. The 
Advancement Project’s Voter Protection initiative, a nonpartisan voter advocacy group, received as many as 
200 complaints from St. Louis County voters who claimed that they were wrongly given provisional ballots or 
told to provide photo/signature IDs.

In one instance, poll workers at the First United Methodist Church in Webster Groves insisted on voters 
presenting a photo ID in order to vote. At Mount Zion Church, a registered voter was not allowed to vote 
even though he had his voter identifi cation card. At Bernard Middle School an election supervisor refused to 
accept a U.S. passport as identifi cation and asked the voter to sign an affi davit.

In St. Louis City, Secretary of State Robin Carnahan was improperly asked for a photo ID three times when 
voting in-person absentee. When she explained that a photo ID was not required by law, and that her 
voter identifi cation card was suffi cient, the poll worker replied that she had been instructed to ask for one 
anyway. In Boone County, several precincts were reported to have asked for photo ID. The same problem 
arose in Warren and Miller counties. In Cole County, voters reported being asked for signature ID, and the 
poll worker manual instructed poll workers to do so if a voter didn’t have his/her voter ID card.77
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Election Protection also reported numerous incidents regarding identifi cation in the 2006 election, including voters 
being asked for photo identifi cation, especially in St. Louis.78

This is not surprising, considering that the St. Louis County Election Board chairman said fl at out “election workers 
were instructed to ask for certain forms of ID when they checked in the polls” despite a Supreme Court decision to 
throw out the state’s recently enacted photo-ID only rule, saying “there is nothing wrong with us asking for a photo or 
signature ID.”79

Some Missouri lawmakers haven’t given up their quest to enact a strict photo identifi cation law. Given that the photo 
identifi cation law was held unconstitutional by the Missouri State Supreme Court in 2006, legislators introduced a bill 
that provides for putting a constitutional amendment on the ballot that would allow the state to pass laws requiring 
photo ID to vote in elections.80 After the U.S. Supreme Court decision in Crawford, some legislators redoubled their 
efforts to pass this bill before the legislative session ended in 2008, but as a result of the herculean efforts of voting 
rights advocates, the measure did not pass.81 

In Wisconsin, since the governor has vetoed three voter identifi cation bills in a row, legislators have been trying to 
get a constitutional amendment on the ballot that would allow for a photo identifi cation requirement, bypassing the 
governor. To get an amendment on the ballot, it must pass the state legislature twice consecutively. It passed in 2006 
when Republicans held both houses, but now that Democrats control the Senate they have refused to take up the 
measure.82

In Pennsylvania, the status quo was maintained, but two opposing bills were introduced. As was the case in much of 
the country, legislation to enact a photo identifi cation requirement was introduced. At the same time, in the wake of 
Crawford, Representative Babette Josephs sought to introduce a bill to pass a constitutional amendment prohibiting a 
photo identifi cation requirement.83

Among the new states highlighted for 2008, the news is relatively positive, with an emphasis on relatively. Colorado’s 
polling place voter identifi cation requirement was adopted in 2003. Under current law, a driver’s license, a government 
employee card, a pilot’s license, military identifi cation, a Medicaid or Medicare card, or a copy of a current utility bill, 
bank statement, government check, paycheck, and for students, a university document are all acceptable forms of 
identifi cation. A voter who appears at the polls without one of these documents may cast a provisional ballot.84 If 
offi cials are able to verify the voter’s eligibility, the provisional ballot will be counted.85

According to election observers, in its fi rst year of implementation, 2004, Colorado voters encountered numerous 
problems including lack of education about the requirement of identifi cation at the polls for voting, and inconsistent 
application of which forms of identifi cation would be acceptable at the polls. The Secretary of State adopted rules late 
in 2004 listing acceptable forms of identifi cation, but election reformers report that training of election workers was 
inconsistent, and that many voters were turned away for lack of identifi cation.86

Colorado also has no history of polling place fraud. This has not stopped legislators from repeatedly pushing hard for 
enactment of a law requiring photo identifi cation at the polls as well requiring voter registration applicants to provide 
documentary proof of citizenship—a birth certifi cate, passport, or naturalization papers. Just this year, a law (HB 
1039) requiring photo identifi cation at the polls was defeated on a party line vote in a House committee,87 as was a 
measure to require proof of citizenship before registering (HB 1177). 

Since 2000, Virginia voters have been required to provide identifi cation at the polls—however, it can be any one of 
a number of types of identifi cation, and most importantly, if the voter does not have the identifi cation, he or she can 
sign an Affi rmation of Identifi cation and vote by regular ballot. Like most other states, however, there is always a risk 
that Virginia could go in another direction—legislation was introduced to eliminate the affi davit option.88

New Mexico has a relatively fair voter identifi cation requirement. Voters generally must present identifi cation but 
it may be one of a wide range of types of identifi cation. Moreover, voters also have the option of making a verbal or 
written statement of his or her name, year of birth, and unique identifi er. On the negative side, if the voter cannot 
produce this proof of identity, the voter may cast a provisional ballot, but that ballot will only be counted if the voter 
returns with the requisite identifi cation or identifying information.89 As in most places, legislation to require photo 
identifi cation has been introduced but failed.90
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However, all is not sanguine in New Mexico with respect to identifi cation. Problems have been identifi ed in the 
implementation of the law. A study by the Caltech/MIT Voting Technology Project demonstrated that in the 2006 
congressional elections the law was incorrectly implemented by poll workers, and in a discriminatory fashion. Some 
poll workers asked for identifi cation, some did not, some poll workers asked some of the time, others all of the time. 
Moreover, the study found that Latinos were much more likely to be asked for identifi cation in New Mexico in the 2006 
election than were whites.91  

The Secretary of State has expressed concern about these reports and reaffi rmed the offi ce’s commitment to ensuring 
uniformity. The offi ce has received funds to conduct a presiding judge training to address issues such as voter 
identifi cation, and has requested the assistance of the attorney general to deploy special agents throughout the state 
on Election Day to monitor implementation of the rules.92

CAGING AND CHALLENGES
In our 2006 report, we stated that “Voter registration and polling place eligibility challenges were unquestionably 
one of the biggest problems during the 2004 election.” This included the challenge by the Ohio Republican Party 
of the registration eligibility of 35,000 voters. Since that time, more troubling information has emerged. According 
to elections experts, in 2004 upwards of 500,000 individuals had their eligibility “probed” via matching their 
registrations against databases, and 74,000 voters were challenged on Election Day.93 Reports emerged of a wider 
effort than was even known about at the time: 43 pages of e-mails were discovered that contained 

blueprints for a massive effort undertaken by RNC operatives in 2004, to challenge the eligibility of voters 
expected to support Democratic presidential candidate John Kerry in states such as Nevada, New Mexico, 
Florida, and Pennsylvania. One email, dated September 30, 2004, and sent to a dozen or so staffers on the 
Bush-Cheney campaign and the RNC, under the subject line “voter reg fraud strategy conference call,” 
describes how campaign staffers planned to challenge the veracity of votes in a handful of battleground 
states in the event of a Democratic victory. Furthermore, the emails show the Bush-Cheney campaign and 
RNC staffers compiled voter-challenge lists that targeted probable Democratic voters in at least fi ve states: 
New Mexico, Ohio, Florida, Nevada and Pennsylvania.”94 

Given the potential tightness of the race, especially in the states we have identifi ed, we have every reason to suspect that 
challenges to registration eligibility and challenges to voters’ right to vote at the polls will re-emerge in the 2008 election.

“Vote caging” and challenging voters at the polls are often abusive and suppressive practices. Typically, groups 
obtain registration lists, send mail to certain voters listed on it, and compile a list based on mail returned as 
undeliverable. They then use this list to challenge registration eligibility before the election or at the polls on Election 
Day through poll watchers. For a number of reasons, this is in an incredibly inaccurate way to identify who is properly 
on the voter registration rolls. Moreover, it is usually not done in a spirit of performing a civic service, but rather in an 
obviously partisan way, or used against certain groups. Over the years, caging has been aimed specifi cally at minority 
voters.95 Minorities and to some extent students (see student voting rights section) have been frequent targets of 
polling place challenges that were not necessarily based on a caging list. Challenging people at the polls also slows 
down the process for everyone else at the polling place, leading to long lines that some people cannot remain in.

In 2006, we found that the state’s laws on this issue were often vague and inadequate, making it too easy for people 
to challenge a voter on too slim a basis. None of the seven states reviewed in both reports have changed their laws. 
With respect to our new battleground states, Colorado and New Mexico—two of the states that were revealed to have 
been targeted for challenges—have acceptable though not ideal provisions regarding challenges. There are some 
serious weaknesses in the laws of Virginia.

In Colorado, any registered elector may challenge the registration of another person. This is unfortunate, in that 
it would be preferable if only elections offi cials had the authority to make such motions, though the idea of citizen 
watchdog is not without merit. In addition, however, the challenge must be in writing and include the basis for 
the challenge, the facts supporting the challenge and some documentary evidence to support the challenge. This 
provision of the law is useful in that the requirements of what needs to be presented in order to mount a challenge 
are strict enough to deter most frivolous or ill intentioned efforts. This provision is also helpful in that it requires any 
challenges to come well before Election Day. The challenge and supporting evidence must be submitted no later than 
sixty days before an election. The challenged registrant may appear at a hearing at which the challenger must appear 
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and bears the burden of proof of the allegations in the challenge. This last part is most important: it is the person 
doing the challenging, not the person being challenged, who must prove the voter is not eligible.96

With respect to challenges at the polling place on Election Day, poll workers, poll watchers, and any other eligible 
elector can challenge a voter’s right to vote at the polls. Again, it is regrettable that another voter can issue a 
challenge, even more so at the polls when it leads to an actual confrontation and can slow down the lines for 
everyone. However, the challenge must also be written under oath and the challenger must set forth the specifi c 
factual basis for the challenge. It must be signed by the challenger under penalty of perjury. The bases for challenge 
are citizenship, residency and age. If the challenged voter answers the poll workers questions regarding eligibility, 
he or she will be given a regular ballot.97 If he or she refuses to answer the questions, he or she may still vote by 
provisional ballot.

In New Mexico, challenges to registration must be made not less than forty days before an election and can only be 
made by the Secretary of State, the county chairman of a major political party or any twenty voters from the county. 
This provision is superior in that it disallows the scenario of any one voter being able to jeopardize the voting rights of 
another. Moreover, the challenger must allege either personal knowledge or on information and belief that people on 
the rolls are not eligible. This is also useful in that it sets a high bar for the challenge to be made. The petition must 
also have a brief statement of the facts upon which such an allegation is made. The court will hold a hearing and 
decide whether the registration(s) should be cancelled.98 

At the polling place, a challenge can be made by a poll worker or a party challenger—very importantly and laudably, 
not by just any voter. The bases for challenge include the person is not registered, the voter is on the purge list or a 
list of people from whom absentee ballots were received, or the voter is not a qualifi ed elector (which would seem 
to embrace citizenship, age and residency requirements). If the challenge is unanimously affi rmed by the presiding 
election judge and the two election judges, the voter will be given a paper ballot but it will be labeled rejected and not 
be counted. If the challenge is not unanimously affi rmed the voter will be allowed to vote but “not affi rmed” will be 
written next to his signature in the poll book.99

Virginia law presents more of a problem. Any three voters of the county or city may challenge a voter’s registration to the 
general registrar. The law does not get any more specifi c than saying it must be alleged that the voter is not “qualifi ed 
to be registered.” The general registrar must post at the courthouse or publish in the newspaper the names of the 
persons whose registration will be cancelled and send a notice to the last known address of the voter. The registrar will 
hold a hearing not less than ten days after the mailing of the notice and not within sixty days of the general election. 
Again, the provision requiring the matter to be settled well before the election is helpful. The troublesome part of the 
law is that if the challenged voter fails to appear, his registration is cancelled by the registrar.100

At the polling place, any qualifi ed voter can challenge another voter. The challenger must fi ll out and sign a form stating, 
subject to penalties, that the voter is not a citizen, of age, or a resident, or has been disqualifi ed by the state (e.g. 
due to a felony conviction), or has already voted elsewhere. These provisions of the law are weak in that anyone may 
challenge anyone, and there is no requirement for real specifi city in making the challenge. If the challenged voter insists 
he is qualifi ed he will be asked to fi ll out a statement that he is eligible. If the voter refuses to sign the statement he or 
she will not be allowed to vote—even by provisional ballot. If he does sign, he will be able to vote by regular ballot.101 
Interestingly, Virginia law on this was recently updated. It was only in 2007 that the provisions regarding the need on 
Election Day to complete a form and indicate the reason for the challenge were added. The grounds for challenge were 
also expanded to include that the person is not who he represents himself to be, or has already voted.

There was recognition in other states that this practice of “vote caging” and challenging people at the polls is 
problematic. Legislators did introduce bills that unfortunately were not passed that would have vastly improved the 
process in some of our ten states.

The Voter Caging Prohibition Act of 2008, introduced in Missouri:102

(1) Prohibits any person from using lists of ineligible voters to disqualify those wishing to vote or registering 
to vote unless the list contains specifi c information such as signatures, photographs, or unique numbers 
showing that the individual being challenged does not meet the statutory requirements to vote because the 
challenged individual is dead, has been convicted of certain crimes, has changed his or her address, or is 
ineligible for other reasons;
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(2) Prohibits any person from making challenges to disqualify those wishing to vote or registering to vote 
based on errors on the documents used for voter registration unless the error relates to voter eligibility;

(3) Prohibits the use of documents to determine whether an individual has changed his or her address and 
no longer qualifi es to vote unless the attempted delivery of the document used to verify his or her address 
was at least two election cycles before the challenge;

(4) Prohibits anyone except an election authority from making a challenge unless the challenger is a registered 
voter of the correct precinct, has fi rst-hand knowledge of the grounds of ineligibility, documents the challenge 
in writing, and signs an oath under penalty of perjury that the individual being challenged is ineligible. 
[Anyone other than an election offi cial who challenges must do so more than 30 days before an election.] 

(5) Allows anyone rejected by an election authority to vote on Election Day to vote a provisional ballot; and

(6) Specifi es that anyone who knowingly makes a false challenge to voter eligibility will be guilty of a class 
one election offense. Each violation will be a separate offense.

This bill was referred to the Elections Committee on May 16, 2008.

In Michigan, in June 2008, Representative George Cushingberry introduced anti-voter caging legislation, HB 6198. His 
bill prohibits challenges by elections offi cials and other electors to registration or voting based on a document that 
has been mailed to a voter and returned as un-deliverable. A person may challenge a voter’s eligibility to be registered 
only if the challenge is supported by “personal, fi rsthand knowledge.” The challenger must document this in writing 
and must make an oath or attestation under penalty of perjury that the person challenged in ineligible due to age, 
residency, citizenship, competency or penal status. A challenge must be fi led at least 30 days before the election. The 
burden of proof is on the challenger to show by clear and convincing evidence that the person challenged in ineligible. 
False challenges are a felony punishable by imprisonment of up to 5 years and/or a $1,000 fi ne.103 

DECEPTIVE PRACTICES
In 2006, we noted the widespread use of “deceptive practices”—intentional dissemination of misinformation about 
the election process—in 2004 to suppress voting rights and skew the election, particularly in minority areas. We 
further observed that very few states had laws to address this insidious practice, and that Congress had failed to 
pass federal legislation that would have criminalized such behavior and mandated certain actions be taken to ensure 
accurate information was provided in the affected communities. Not much has changed. Although, as we reported, 
Missouri commendably passed a deceptive practices act prior to 2006, none of the states that we studied in 2006 
and look at again this year have successfully passed a deceptive practices bill since then. While Senator Barack 
Obama’s deceptive practices legislation did pass the House of Representatives in 2007, it has still not passed the 
United States Senate. The closest any has come is Wisconsin, which banned deceptive practices at the polling place, 
including allowing individuals to post or distribute notices that might confuse voters about their voting rights or 
responsibilities.104

Two of the three new states we look at similarly have no direct law on deceptive practices. The only possibly relevant 
provision in Colorado makes it unlawful to “impede, prevent, or otherwise interfere,” with the voting process.105 New 
Mexico comes closer – it is a fourth degree felony to falsify election documents willfully, knowingly and with the intent 
to mislead or deceive a voter, and this includes “printing, causing to be printed, distributing or displaying false or 
misleading instructions pertaining to voting or the conduct of the election.”106  

This lack of deceptive practice laws in most states is all the more surprising given that even in the somewhat less 
heated 2006 midterm elections, deceptive practices were employed in some of the ten states reviewed here. The 
Secretary of State of Missouri, Robin Carnahan, reported that in one county, “robo-calls” “reportedly warned voters 
to bring photo identifi cation to the polls or they would not be allowed to vote. There were also reports on the radio in 
Kansas City of automated telephone calls telling voters their polling places had been changed and giving incorrect 
polling place information.”107 

According to the National Network for Election Reform, “registered voters in Virginia, Colorado, and New Mexico 
reported receiving phone calls in the days before the election claiming that their registrations were cancelled and 
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that if they tried to vote they would be arrested.”108 In New Mexico, voters received phone calls that provided incorrect 
information about the voter’s polling place.109

Virginia was the focal point for some of the worst of this behavior. In the Lawyers Committee for Civil Rights report 
on the Election Protection effort in 2006, that organization reports that, “Voters in Arlington, Accomack, Augusta, 
and Northampton counties in Virginia received phone calls on November 6 saying voters would be arrested if they 
attempted to vote on Election Day. Some of the phone calls also told voters that their polling locations had been 
moved, although none of the locations had changed.”110 According to a statement issued by Representative Rahm 
Emanuel (D-IL) supporting the Obama Deceptive Practices bill, “in Virginia, voters were phoned by a fraudulent 
‘Virginia Elections Commission’ claiming they were ineligible to vote.”111

Perhaps then it is not surprising to fi nd that it is Virginia where we fi nd the one piece of good news in this area. In 
March 2007, Governor Tom Kaine signed into law one of the few deceptive practices laws in the country. It provides 
that it is unlawful to knowingly communicate to a voter by any means, false information about the date, time 
and place of the election or the voter’s precinct, polling place or voter registration status. A violation is a Class 1 
misdemeanor.112 Virginia’s bribery and intimidation statute also makes it a misdemeanor to give someone a ballot 
“who he knows cannot understand the language in which the ballot is printed and misinforms him” about what is on 
the ballot to get him to vote a certain way.113 To the legislature’s tremendous credit, the bill passed unanimously.114

The only other ray of hope is that a bill was introduced in Pennsylvania to stop deceptive practices. The bill (HB 
1014), introduced in 2007, would have made it a misdemeanor to knowingly represent to another person, within sixty 
days of an election, false information about the time or polling place location or eligibility for registration. This went to 
the state government committee but no further in April of 2007, and was carried over into 2008. In 2008, another bill 
(HB 1115) was also carried over from 2007; this bill was limited only to mailings—it would have made it a crime to 
willfully send a mailing that provides deliberately misleading information regarding the date of the election or polling 
place location.

Provisional Ballots
As we wrote in our 2006 report on this subject, “The problems associated with provisional ballots . . . typify the 
generally fragmented state of election law in this country, in which interpretation is left up to localities, resulting in 
a confusing patchwork of various election procedures.” Not much has changed since 2006, and election observers 
have reason to believe that the states’ system for handling provisional ballots will be even more impacted this 
election cycle because of the high number of newly-registered voters. Even the mortgage-foreclosure crisis will impact 
provisional balloting in that there will be more voters registered to addresses where they no longer live, and more 
voters who cast ballots provisionally will not have their ballots counted.115 

At the time of our last report, provisional ballots had only been required for two election cycles, introduced by HAVA in 
2002. States at the time were still working out how to incorporate provisional ballots into their election administration 
systems, resulting in widespread confusion among local election offi cials as to how the ballots were to be verifi ed and 
counted. But problems with provisional ballots persisted in the 2006 elections, including in some of the states under 
review. Throughout the country, poll workers failing or refusing to provide provisional ballots and polling sites running 
out of provisional ballots was a huge problem, including in Missouri, Ohio, and Florida.116 In Denver, Colorado, a vote 
center ran out of provisional ballots and poll workers began using sample ballots as substitute provisional ballots.117 
One voting rights monitoring group reported that, “In Pennsylvania voters in Philadelphia indiscriminately distributed 
provisional ballots to persons who were eligible to vote by regular ballot while in other parts of the state poll workers 
refused to provide provisional ballots to voters who were clearly entitled to them.”118 In Ohio, confusion around voter 
identifi cation laws led to the need for a post-election court order regarding the proper counting of provisional ballots 
cast as a result of this confusion.119 

This year we hope that with practice and lessons learned, the results will be better and the treatment of provisional 
ballots more uniform – although not a single state has updated its law on provisional ballots since 2006.

Reasons for Use
Provisional ballots must go through a post-Election Day verifi cation process that in some states places a burden on 
voters to produce evidence of their eligibility to vote within a short timeframe in order for the ballot to be counted. 
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As such, they were never intended to be a stopgap in the case of election snafus such as problems with overcrowded 
polling places and machine breakdowns. Some election offi cials, however, view them this way,120 and poll workers 
often perceive them to be the default answer to any problem. Virginia and Georgia, for example, require voters to 
cast provisional ballots if they vote during extended polling hours and were not in line when the polls ordinarily 
would have closed.121 In Pennsylvania, poll workers have been found to be using provisional ballots when machines 
break down instead of emergency ballots, which are counted automatically.122 In a considerable step backward in 
its thinking regarding matching and verifi cation, the Government Accountability Board in Wisconsin in July debated 
an amendment to its administrative rules that would have required each voter for whom the state could not fi nd a 
“complete match” to cast a provisional ballot.123 The amendment was withdrawn and will not affect the elections this 
year, but the Brennan Center reports the Board is likely to reconsider the provision at a later time.124 

Ironically, Wisconsin generally experiences few problems from provisional ballots because of its Election Day 
registration system, which largely eliminates the need for provisional ballots. In Madison, Wisconsin in the 2006 mid-
term elections, out of a total of 35,298 ballots cast, three were provisional ballots.125 

Wrong Precinct 
A voter not knowing where to vote is the most prevalent problem reported to voter protection hotlines. Voters often vote 
at the wrong precinct because of misinformation from poll workers, they were not properly notifi ed of their precinct 
location, and/or because in practical terms several precincts can actually be comprised of several desks within the 
same room. As a result, voting in the wrong precinct might just be a matter of voting at the wrong table in the right 
school or church. 

Yet of the ten states we surveyed, four (Florida, Michigan, Missouri, and Ohio) do not count provisional ballots that 
are cast at the wrong precinct, meaning a voter could be effectively disenfranchised for making a very understandable 
mistake that may not even be one of their own making. Wisconsin, which has Election Day registration, does not offer 
provisional ballots to voters who show up at the wrong precinct; poll workers are instructed to redirect people to the 
correct polling place. Four of the states, Colorado, Georgia, New Mexico, and Pennsylvania, do count provisional 
ballots cast at the wrong precinct for the elections in which the voter was eligible to vote, such as state-wide and 
national elections.126 

Several states, including Georgia,127 Michigan,128 and Missouri,129 have statutes or rules explicitly requiring poll 
workers to send a voter who has arrived at the wrong precinct to the correct precinct to vote before allowing him or her 
to cast a provisional ballot. Wisconsin, because it allows Election Day registration, only provides provisional ballots 
to fi rst time voters who registered by mail who appear at the polls to register to vote without proper identifi cation, or 
those who appear at the polls to register but do not have their driver’s license number. State law prohibits voters who 
arrive at the wrong precinct from voting a provisional ballot.130 

Verifi cation
The basic verifi cation process for provisional ballots is similar in most states. If the voter cast a provisional ballot 
because his or her name did not appear on the registration list, typically the voter’s identifying information is checked 
against the statewide voter registration database for verifi cation that the voter was, indeed, registered to vote—
variations on this procedure are used in all of the states we surveyed. In all the states we surveyed, this verifi cation 
process is conducted by local election authorities. This means there are likely as many variations on the matching 
procedure as there are for voter registration matching, and thus many similar problems as a result.

In those states with strict voter identifi cation laws, a voter who casts a provisional ballot because he or she appeared 
at the polls without proper identifi cation must later present the identifi cation to his or her local election authority. For 
example, in Georgia, such a provisional ballot cast is counted if the local election authority is able to “verify current 
and valid identifi cation of the elector [within two days of the election].”131 In most other states, however, provisional 
ballots cast by voters who appear at the polls without proper identifi cation are counted if the local election authority 
is able to verify the voter’s registration and eligibility to vote. In some states, such as Florida, Michigan, and Ohio, 
provisional voters are given the opportunity to submit evidence of their eligibility to vote. The amount of time a voter 
has to do this varies between states. For example, Florida state law gives the voter until 5:00 P.M. on the second 
day following the election to provide evidence of eligibility to vote (unless the person voted provisionally because of 
failure to provide identifi cation, in which case the voter does not have to bring in further evidence of eligibility).132 In 
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Michigan and Ohio voters are given a generous six days133 and ten days,134 respectively, to submit identifi cation or 
proof of eligibility. In Wisconsin, because of Election Day registration, provisional ballots are issued only to voters who 
(1) are fi rst-time voters who registered by mail, did not provide proof of residence and appear at the polls without 
proof of residence, and cannot reregister using a corroborator; or (2) register at the polls and do not provide their 
Wisconsin driver’s license number. State law gives provisional voters until 4:00 P.M. on the day after the election to 
provide the election authority with the proper information, either in person or via telephone, fax, or e-mail.135 

Notifi cation
Per HAVA, all states now provide voters with a system through which they can contact their local election authority to 
determine whether their provisional ballot was counted. In all of the states we surveyed this task is left to the counties 
or local election authorities, so there is likely a wide range in the extent to which provisional voters are educated as to 
their right to learn whether their vote was counted. Many states have a website for this purpose, or provide voters with 
a phone number they can call. 

Commendably, several states proactively notify provisional voters if their vote has not been counted or if there is a 
problem with their provisional ballot. For example, New Mexico has a very strong policy on this topic, and proactively 
notifi es provisional voters if their vote is not counted, in the ten days following Election Day. A voter whose provisional 
ballot was not counted then has until the Friday before the meeting of the state canvassing board to contest the 
clerk’s rejection of his or her ballot.136 In Colorado if the voter did not sign the provisional ballot affi davit asserting his 
or her eligibility to cast a ballot, the local election offi cial must contact the voter within two days and notify him or her 
of the omission, giving him or her eight days to return a signed affi davit to the election authority.137 Virginia state law 
requires that if the voter was not properly registered, the ballot is not counted and the voter is notifi ed in writing that 
he or she was not registered.138

Preparations
Only one state of those studied here has a law with a minimum requirement for the number of provisional ballots that 
must be available in each polling place on Election Day: New Mexico requires it to be an amount equal to ten percent 
of registered voters.139 There is a bill pending in Pennsylvania with a similar requirement.140 This year even ten percent 
may be on the low side. None of the states we surveyed have reported taking any extra measures so far to prepare for 
the likely increase in the number of provisional ballots cast this year. It will be especially important for local election 
offi cials to take this increase into account when preparing for their post-Election Day activities. Again, because the 
procedure for verifying provisional ballots is decentralized and non-standard, we could encounter extensive confusion 
in the days following the general election as to how to deal with provisional ballots in states with close races. 

VOTING MACHINE ALLOCATION
In the years since 2006, in response to recent testing of various types of voting equipment, several states have begun to 
enforce more stringent standards for accuracy and reliability. Around the country there has also been a notable decline 
in the prevalence of electronic voting machines since 2006, in favor of paper ballots and optical-scan machines. The 
country is still a patchwork of different voting systems and verifi cation standards; in most cases voting systems are 
purchased by localities, and not all states have uniform standard regarding paper audits and machine-type. 

This topic will be discussed in more depth in a forthcoming Common Cause report that focuses exclusively on issues 
pertaining to voting machines. It is useful, however, to mention this issue in the context of preparedness for the 2008 
general election. Even apart from the substantial shifts in policy regarding what type of voting technology to use, the 
states have vague and sometimes nonexistent standards for ensuring that there are enough voting materials and voting 
devices to keep polling places open and running smoothly, which could be also extremely problematic in November. 

The allocation of voting machines to polling sites—as with other election logistics—is often left to local election 
authorities. According to a report by the organization Fairvote, local elections offi cials are ill-prepared for the 
responsibility. For example, in a review of almost all of the 117 counties in Missouri, Fairvote reports the following:

In general, county clerks cited experience, past voter turnout, current voter registration, and 
precinct population most frequently as factors that they use to determine the number of booths 
needed. . . . On the whole, not a single county clerk surveyed could refer to a specifi c scientifi c 
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formula that they used for calculating the number of booths needed…Our survey found that the 
majority of county clerks did not have a written plan for poll booth allocation, nor were they going 
to draft one. Out of 110 county clerks surveyed, only 17 were preparing to create a written booth 
allocation plan.141

Throughout the states, this type of decision making process results in a wide variation in the number of voting 
machines and materials available to voters depending on the precinct to which they happen to be assigned.

Some states have laws that specify exactly how many voting machines a precinct is supposed to offer per population 
size, but the numbers vary widely. Georgia law requires that each precinct must have at least one voting machine for 
every 500 voters.142 In New Mexico each precinct gets one “voting system” for every 600 registered voters; precincts 
with fewer than 600 registered voters are still allocated one “voting system”143 Looking at Wisconsin and Virginia 
law provides the stark contrast in requirements: Wisconsin requires that polling places provide one voting booth for 
every 200 voters registered in that precinct. Municipalities using only direct-recording electronic (DRE) machines are 
required to provide one DRE for every 200 voters registered in that precinct.144 Precincts in Virginia using mechanical 
voting devices must allocate one voting device for every 750 voters; precincts with more than 4500 voters should 
allocate a voting machine for every additional 500 voters in the precinct. Precincts using an “electronic system 
which requires the voter to vote a ballot which is inserted in an electronic counter” must provide one booth per 425 
registered voters and at least one counting machine.145

Other states have less satisfactory voting machine allocation schemes. In 2006, Colorado voters waited up to six 
hours to vote in some counties because there were too few voting machines in 2006. Having undergone that painful 
experience those counties have bought more machines for 2008.146 Yet Colorado law lacks specifi city: counties that 
use paper-ballot systems must provide a “suffi cient number of voting booths” and electronic/electromechanical 
equipment-using counties will provide “suffi cient voting equipment.”147 Florida and Ohio both also have laws that 
are vague. As recently as 2000, Florida did have a law specifying the minimum number of machines per a certain 
number of voters that was required. That law was repealed in 2001 and was not replaced. The supervisors of elections 
argued successfully for more authority over allocation of voting machines as the state moved to electronic voting.148 
As a result, Florida’s election code only refers to allocation of ballots, and even there only provides that the supervisor 
of elections shall determine the actual number of ballots to be printed.149 In Ohio, the law calls for there to be a 
“suffi cient” number of voting booths.150 In terms of ballot allocation, it is a bit more specifi c—there should be at least 
one percent more ballots than the total registration in the precinct.151

Of most concern are the states that simply have no state-mandated allocation standards. In Michigan, all DREs were 
phased out in favor of optical scan machines by 2006, but no law pertaining to allocation of optical scanners exists 
on the state’s books.152 However, Michigan does require that precincts have at least 25 percent more ballots than 
in the election four years ago.153 Though Missouri and Pennsylvania do have specifi c prescriptions regarding ballot 
allocation, they have no allocation laws pertaining to machines. 

For states that have vague or no laws regarding machine allocation Secretary of State Jennifer Brunner in Ohio has 
taken a step that should be a model for other secretaries. On August 13, 2008 she issued a useful directive regarding 
allocation of voting machines, with a recommended formula for the counties in determining machine allocation. 
Specifi cally, the secretary urges that each precinct have at least one DRE for every 175 registered voters, with 
additional machines based upon past experience with long lines, length of ballot, and projected number of registered 
voters as of the close of registration. Most notably, she suggests that “to ensure that the board’s allocation and 
distribution determination is based on the most current voter information, the board should not make fi nal allocation 
decisions until after voter registration is closed and most, if not all, of voter registrations have been processed.”154 
Remarkably she also directs all boards of elections to post both publicly and on the board of elections website and 
make available a report at least 15 days before the election that details the county’s plans for machine allocation.155

Frequently, localities are unable to provide suffi cient voting machines for their expected turnout not because of poor 
planning, but because of a lack of funding. Although the HAVA-authorized funding for states to update their voting 
equipment in 2002, most of this money has been appropriated and since then localities have been left to their own 
devices to produce the funds to purchase new machines. This has been particularly onerous considering the increased 
registration and turnout in the recent election cycles, and because states have frequently changed their voting 
machine standards in response to concerns about the security and reliability of the machines. This is a particularly 
pressing problem in states with lots of smaller localities that are responsible for running their own elections—for 



VO
TiN

G 
IN

 2
00

8:
 T

EN
 S

W
IN

G 
ST

AT
ES

 / 
 A

 R
EP

OR
T 

FR
OM

 T
HE

 C
OM

M
ON

 C
AU

SE
 E

DU
CA

TI
ON

 F
UN

D
21

 

example, Georgia’s 159 counties, many of them small and rural, often have terrible diffi culty producing the funds to 
run their elections, let alone purchase expensive voting equipment.156 

This goes to another topic, which is when decisions are made regarding voting machine allocation. Even in states 
that have requirements regarding minimum numbers of voting machines per a certain number of voters, there are no 
directions as to what factors must go into allocation decisions—such as demographics and ballot length—and when 
such decisions should be made. For example, if jurisdictions make voting machine decisions based on the numbers 
of voters who participated in the last election, in a year like this, that could mean far too few machines in place. 
Indeed any voting machine purchase or allocation decision made before the close of registration and based on the 
most up-to-date registration information is likely to be off the mark. The conundrum we confront is that making such 
determinations at those dates may pose logistical challenges for elections administrators.

POLL WORKER RECRUITMENT
Attracting a suffi cient number of poll workers continues to be one of the biggest problems confronting our system, and 
is arguably the most diffi cult problem to address. The work of recruiting poll workers is largely delegated to counties 
and localities with few state-level policies to guide them. Inequities in the allocation of poll workers can also lead to 
unequal access to the ballot. 

Standards for poll worker recruitment vary wildly: for example, according to estimates of precinct size in Wisconsin, 
state law’s minimum staffi ng provisions would require approximately one poll worker for each 110 voters while we 
can approximate that Virginia requires one poll worker for 972 voters.157 And these legal standards are not always 
followed: a 2005 U.S. Election Assistance Commission report found that during the last presidential election, 5.8 
percent of polling places and 4 percent of precincts did not have the minimum number of required poll workers.158

This year, the U.S. Election Assistance Commission estimates the country will need 2 million poll workers, double that 
of 2004.159 In our 2006 report, we described the “system overload” of 2004 that resulted from understaffed polling 
places; this system overload has occurred over and over in subsequent elections. In anticipation of even greater 
turnout in the up-coming 2008 general elections, we must ask—how many poll workers is enough? 

Most laws in the states we studied require a minimum of three poll workers per precinct. According to researchers 
at The Moritz College of Law at Ohio State University in their report on Midwestern states, at least fi ve workers are 
necessary for an average precinct to operate effectively. 160 Given turnout predictions this year, three poll workers 
is unlikely to be suffi cient to check in record-breaking numbers of voters, implement voter identifi cation policies 
accurately and consistently, process the large numbers of provisional ballots that will come with many new voters, 
and make sure that voting technology is working smoothly. A few states have a slightly higher standard than three; 
among the states we studied, only Wisconsin requires the recommended fi ve poll workers per precinct.161 Florida, 
on the other hand, doesn’t even have a precinct minimum. Election offi cials seem aware that these minimums are 
inadequate—studies show that counties routinely hire more poll workers than the state law minimum.162 Clearly, the 
laws on poll worker staffi ng do not adequately refl ect what is actually required to carry out an election effectively. This 
year it will be more necessary than ever for county and municipal election offi cials to go beyond what the laws require 
and recruit more workers. 

A number of local election offi cials are already undertaking various creative and successful efforts to fi x problems 
of poll worker recruitment. Most promising are the burgeoning high school student poll worker programs, in which 
students, usually aged 16 or 17, can serve as poll workers if they are doing well in school. Schools and students love 
these programs because it provides the poll workers with a real-life lesson in democracy. Election offi cials love these 
programs because they provide a large pool of active, technologically fl uent workers to counterbalance an aging 
workforce. High school poll worker programs are growing, but many states’ high school recruitment programs only 
exist in select counties. 

The good practices mentioned below are simply highlights. Just because a jurisdiction’s efforts have not made the 
news does not mean that creative strategies are not being undertaken. Given the lack of information we were able 
to gather, we are concerned that the decentralized nature of the poll worker recruitment system gives counties little 
opportunity to build on the successes of others regarding poll worker recruitment.
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Among the states we examined, only Florida does not specify a minimum number of poll workers per precinct, and no 
law specifi es recruitment procedures. The state elections division does nothing to assist poll worker recruitment.163 In 
fact, it is diffi cult to fi nd a mention of working the polls on the state elections website.164 

Florida state law does allow high school students aged 16 and 17 to serve as poll workers, with the same 
responsibilities and pay as adult poll workers.165 In Orlando’s Orange County, the supervisor of elections sent letters 
out to local high schools encouraging students to become poll workers. The students could choose the normal poll 
worker pay or 18 hours of community service credit. Both students and election offi cials were enthusiastic.166 

Michigan’s central poll worker recruitment infrastructure is little more developed than Florida’s. State law does require 
that three poll workers serve per precinct.167 However, no aspect of poll worker recruitment beyond that bare minimum 
is standardized. The Secretary of State makes no effort to recruit poll workers; indeed the secretary’s website does not 
have a page encouraging voters to become poll workers or telling them where to sign up. Although Michigan elections 
are administered at the municipal level, poll worker recruitment is administered at the county level.168 

After the three mandated poll worker positions are fi lled by adults, Michigan law allows high school students age 16 
or 17 to serve as poll workers.169 So far, the response to this program has been overwhelmingly positive.170 

While the state laws are weak, the past few years have seen innovative poll worker recruitment efforts on the county 
level. For example, Detroit’s Wayne County put out a call in local media for additional poll workers, after which the 
city was “overwhelmed” with sign-ups. Oakland County used recruiting open houses to sell the job to prospective poll 
workers.171 Ann Arbor recently raised their salary by 15 percent to 33 percent, depending on the poll worker’s particular 
job, in the face of recruitment troubles.172 

Virginia also has minimal statewide recruiting standards and lacks a high school poll worker program. As in 
Michigan, three poll workers are required to staff each precinct by law.173 But Virginia’s low minimum of three poll 
workers is particularly precarious: Virginia’s precincts contain, on average, 2,917 voters per precinct, by far the 
highest number of any state we studied.  Furthermore, state law does not allow high school student poll workers under 
the age of 18, depriving poll worker recruiters of this labor pool that has been so successful in many other states.175 
A 2007 house bill would have legalized high school poll workers, but it was defeated.176 Three poll workers is not a 
suffi cient number to ensure a smooth Election Day. Said an Arlington County poll worker from 2007, “At my precinct, 
three workers were in charge of fi ve voting machines. When all of the machines were occupied, it was challenging 
to keep up. No mistakes were made, as far as I know, but our system was a bit haphazard.”177 In the 2008 primary 
elections, Election Protection reported long lines throughout the state.178 On the positive side, the State Board of 
Elections is more active than Florida or Michigan’s state election offi cials: the board puts out advertisements and 
forms partnerships with state businesses to recruit poll workers.179

Like Virginia, each Pennsylvania precinct must, by law, have three poll workers.180 State law allows high school 
students aged 17 to serve as poll workers in addition to the minimum three. The state board of election does 
not engage in centralized poll worker recruitment activities.181 They have, however, in partnership with the civic 
engagement project Pennsylvania Coalition for Representative Democracy, brought First Lady Judge Marjorie Rendell 
into local schools, where she mentions poll worker service in her speech on how to get involved in democracy.182 
Indeed, Pennsylvania has been particularly successful in its recruitment of high school student poll workers. Bucks, 
Mercer, and Dauphin counties have all increased their recruitment of high school poll workers in the past two years, 
and local election offi cials are very pleased with the results.183

New Mexico state law requires either four or six poll workers per precinct, depending on what type of voting machine 
is used.184 By law, no one under the age of 18 may serve as a poll worker. Poll worker recruitment is the responsibility 
of the counties—no state level recruitment efforts take place.185 However, there are some promising developments. For 
example Santa Fe County increased poll worker pay last year from $95 to $130 to help address recruitment shortages. 
Earlier this year, a bill passed the New Mexico House of Representatives to allow high school age poll workers. 
Unfortunately, the bill died in the Senate.186 

Ohio’s minimum precinct staffi ng is four poll workers.187 State law allows one of those four poll workers to be a high 
school student in good standing who is under the age of 18.188 A bill passed the general assembly in 2008 to allow two 
poll workers to be high school students as long as the precinct has recruited six or more poll workers, including the 
students.189 
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Unlike in many other states, the Secretary of State’s offi ce does some outreach to encourage voters to become poll 
workers.190 However, most of the interesting solutions are being implemented on the county level. A program called 
“Youth in the Booth,” partnering with county election offi cials, recruits high school age poll workers. In 2006, the 
program fi lled 20 percent of poll workers in Franklin County, recruiting high-school age poll workers.191 In 2007, the 
program expanded to Dayton’s Montgomery County, and this year it has expanded to other counties across the state.192 
According to county elections offi cials, this has been very successful.193 College students are targets as well: this year, 
Youngstown State University received a grant from the Election Assistance Commission to recruit college student poll 
workers.194 This year, Butler County sent targeted mailings to people who voted in 2007 encouraging them to sign up 
as poll workers. The response, according to the county elections director, was “terrifi c.”195 In 2007, Secretary of State 
Jennifer Brunner proposed that poll workers be drafted from a list of registered voters, much like jurors. The proposal 
was not well-received, but many noted it as a bold response to a real problem.196

Ohio will need all of these efforts and more to ensure success in November. During the March 2008 presidential 
primary, Election Protection found long lines and insuffi cient poll worker staffi ng across the state.197 In 2006, many 
Cleveland polling places reported four-hour lines.198 Cuyahoga County reported a 20 percent poll worker absentee rate 
on Election Day.199 Indeed, in 2006, a precinct at the Garden Valley housing project did not open until 1:30 P.M. due to a 
lack of poll workers.200 

Out of the ten states we studied, Wisconsin has the best law regarding precinct staffi ng: depending on the voting 
system used, state law requires fi ve or seven poll workers per precinct.201 This law is even better than it fi rst appears: 
not only is this minimum staffi ng the highest of any state in our report, but Wisconsin also has, on average, the 
fewest voters per precinct of any state in the country. Assuming a seven-member precinct staff, an average Wisconsin 
precinct would have a poll worker for each 110 voters. As mentioned earlier, in comparison, Virginia’s three-poll worker 
minimum and high precinct size averages out to over 972 voters per poll worker.202 State law also requires that, if 
an employee gives seven days notice, they must be granted leave to work as a poll worker. In Wisconsin, high school 
students aged 16 or 17 may serve as poll workers, compensated as adults.203 The only restriction on the number of 
high school-age poll workers is that at least one poll worker per precinct must be a qualifi ed voter.204 State employees 
receive paid leave to be a poll worker, and many local government employees do as well.205 

The state also teams up with non-profi ts like the League of Women Voters to recruit. Last year, the League of Women 
Voters launched the “Poll Worker Recruitment Project” in Wisconsin. The project aims to alleviate poll worker shortages 
while also targeting underrepresented groups—such as students and people of color—to make poll workers more 
diverse representative of their precincts.206 In Milwaukee in 2007, the city elections board asked non-profi ts to “adopt” 
a polling place, staffi ng the precinct with members whose stipends could go to support the non-profi t.207 Wisconsin 
law provides for split-shifts for poll workers who prefer not to work all day; Milwaukee and Madison have used this 
option successfully.208 Fox Valley municipal clerks also had success offering poll workers half-day shifts.209

In the February 10, 2008 Wisconsin primary, more poll workers were recruited to help cope with projected record turnout. 
In Milwaukee, for example, an extra 300 were hired for the primary.210 Even so, long lines were reported, particularly at 
a Marquette University Precinct where many voters were registering on Election Day.211 A huge number of new voters 
taking advantage of Wisconsin’s same day registration law may have been part of the reason: one precinct around 
Marquette University reported registering one new voter per minute.212 In a creative solution to the potential for same-
day registrants creating long lines, the city of Oak Creek recruited an entire high school civics class, not as formally 
trained poll workers, but to guide voters around the polling place and assist with same-day registration.213

In Colorado, like in many other states we studied, each precinct must have three poll workers. High school students 
who are 16 or 17 years old may serve as poll workers214; they receive 75 percent of adult poll worker pay, and may only 
count toward one of the three minimum poll workers.215 This minimum staffi ng, as in other states, is not suffi cient 
to prevent long lines. A study of voters in Colorado’s seventh congressional district found in 2006 that though poll 
workers were considered very helpful, lines at the polling places were too long.216 The offi ce of the Secretary of State 
reports that it plans to “put out a message” about poll worker recruitment before the November election. However, the 
responsibility of poll worker recruitment falls to the counties.217 

Some Colorado counties have particularly innovative and successful recruitment practices. Larimer County is 
specifi cally targeting students for the upcoming election: the county clerk-recorder hopes to recruit 200 high school 
student poll workers.218 Douglas County hopes to recruit high school students to serve as one quarter of the county’s 
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poll workers. Partnering with the county’s school superintendents, the county elections division arranged for all high 
schools to be closed on Election Day. In addition, students who participate as poll workers will receive community 
service credit, a requirement for graduation. High school students themselves are leading the recruitment process, 
with a student recruitment group at each high school. These students recently set up a blog to share information 
and encourage other students to serve as poll workers. Secretary of State Mike Coffman called Douglas County’s 
recruitment program “a model for the rest of the state.” 219 Due to the lack of centralization, however, these great 
recruitment practices may not be systematically adopted by other counties. 

One state has mostly avoided decentralization of poll worker recruitment. In an exemplary poll worker recruitment 
program entitled “It’s your turn. Be a poll worker!” Missouri successfully marshals state resources to consistently 
recruit poll workers in all counties.220 State law requires four poll workers per precinct.221 To accomplish this, the 
Secretary of State publishes posters, runs advertisements, and has created a poll worker sign-up module on her 
website which allows poll workers to sign up for service in any county. The program particularly targets college 
students and others with good technological skills.222 

However, poll worker recruitment has been a problem in the past and may be again this year in counties across 
the state. County election offi cials in Livingston, DeKalb, and Buchanan County have all stated that complicated 
new HAVA requirements are discouraging potential poll workers.223 Some counties are not addressing this problem 
in a manner helpful to voters: for example, Buchanan County is dealing with the problem this year by reducing the 
number of polling places from 58 to 36.224 But others are taking positive steps to address the problem. Missouri’s 
“youth election participant” system, in which high school students can assist at the polls but not serve as offi cial 
poll workers, is still growing. This year it will be adopted in St. Louis County, where an Assistant Director of the 
County Elections Board is enthusiastic about the young poll workers’ technological savvy: “I have to say, we recruited 
these kids for our own selfi sh benefi t,” he said. In June 2008, the St. Louis Community College and the University 
of Missouri- Columbia (MU) received grants from the EAC to recruit college students to become poll workers.225 MU 
received $27,705 to recruit students, both from MU and from nearby Stephens College and Columbia College. They will 
use a dedicated website along with MySpace and Facebook. The Boone County (Columbia) Clerk expressed enthusiasm 
for the program because of young poll workers’ higher fl uency with technology and lower need for extensive training.226 

The Missouri state legislature has failed to pass two proposed measures in the past two years to help poll worker 
recruitment: One would give poll workers a $50 tax credit,227 while another would require employers to give unpaid 
leave to anyone wishing to be a poll worker.228 The bill to provide unpaid leave has been reintroduced this year, and is 
currently pending.229 

POLL WORKER TRAINING
Training vast numbers of poll workers who are paid little to work sixteen hour days at something they will do only a 
few times in their lives can seem like an impossible task. New poll workers must learn—and experienced poll workers 
remember—state and federal laws on topics such as provisional balloting and voter identifi cation requirements, how 
to use new types of voting machines, and how to address all the other minutia that arise at polling places. 

Poor poll worker training has caused problems ranging from improper identifi cation checks in Missouri to a failure to 
address malfunctioning electronic poll books in Colorado that disenfranchised an estimated 18,000 voters.230 To avoid 
these serious problems, states, counties, and municipalities must effectively train their poll workers. 

To accomplish this, states need thorough laws that require poll worker training as well as uniform, effective execution 
of those laws across the state. Yet even where there are good laws, we found that there is often a disconnect between 
laws and practice. And in some states, thorough poll worker training at the local level prevented problems even if 
state laws governing training were vague. 

In most places, though, it is very diffi cult to evaluate or predict poll worker training problems, because each county 
or municipality approaches the task separately. While this decentralization can in some instances lead to creative 
solutions, it also means there is no minimum standard for how much training poll workers receive, whether and how 
they are tested, or what materials should be used in the training process. Inequalities in poll worker training can 
easily lead to unequal implementation of election rules and procedures, to the detriment of the voter.
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Virginia has neither statewide training standards nor a requirement that each poll worker be trained. State law 
requires that the electoral board train the Chief Offi cer and the Assistant – just two of the three poll workers required 
at each precinct. The electoral boards may train the other poll workers as well, but this is not required by law.231 A 
State Board of Elections review of Chesterfi eld County in the 2008 presidential primary found poll worker training 
to be non-uniform and inadequate. Poll workers inappropriately requested identifi cation and many were not able to 
operate voting machines properly.232 Poor poll worker training presented problems across the state: there were reports 
in early 2008 elections of poll workers not properly reading voting machine totals, and phoning in incorrect results.233 
To remedy these issues, the State Board of Elections review recommended that the state institute some sort of uniform 
poll worker training standards.234 

Like Virginia, Pennsylvania state law does not require that its poll workers be trained before serving; however state 
law does require that counties “instruct election offi cers in their duties” as is deemed necessary.235 A poll worker from 
the 2008 presidential primary reported that only one poll worker at her precinct had ever received training, and this 
worker had only been trained because she served in 2004. “We were all political science majors. If we hadn’t talked 
to our professors about working at the polls we wouldn’t have had any idea what to do,” she said.236 During the 2008 
primary, Election Protection received reports of a range of inappropriate poll worker behavior, including pressuring 
voters to vote for a specifi c candidate and making up their own rules about children accompanying their parents to 
vote.237 However, the state has recently developed a standard training DVD with an indexed menu of training topics. 
The DVD will be sent out to county administrators, and it should soon be available online.238

In New Mexico, the law requires that each poll worker attend a “school of instruction” put on by the county clerk.239 
The Secretary of State must provide a training video for these trainings.240 A 2007 law now requires that the Secretary 
of State provide a standard training manual for poll workers.241 This manual will contain “standard guidelines for 
the operations and processes of statewide elections, including pre-Election Day activities, election-day activities and 
post-election-day activities.”242 

This new development is welcome news as a 2006 report by a University of New Mexico political scientist found poll 
worker training to be inadequate. The study examined three counties: Santa Fe, Doña Ana, and Bernalillo. In those 
three counties, only a minority of poll workers reported being “very comfortable using computers.”243 Only 43 percent 
overall thought they had enough time to practice on the voting machines. Suggesting that the trainings themselves 
needed to be revisited, many poll workers stated that their experience on Election Day varied signifi cantly from their 
experience during training. This sentiment was particularly strong in Albuquerque’s Bernalillo County, the state’s 
most populous.244 There is, though, hope for improvement: in June 2008, after hearing reports that poll workers were 
inappropriately demanding identifi cation in that month’s primary election, Secretary of State Mary Herrera said that 
she will further improve training before the November elections.245

Despite Florida’s statutorily mandated statewide training standards, widespread reports of poorly trained poll workers 
persist. According to state law, the supervisor of elections must conduct a training session for local elections offi cials 
prior to each election. The local offi cials are then required to train poll workers, and by law a poll worker may not serve 
unless they have been trained. In a very wise move to guarantee that the training is successful, the poll worker must 
demonstrate a “working knowledge of the laws and procedures relating to voter registration, voting system operation, 
balloting and polling place procedures, and problem-solving and confl ict-resolution skills.” 246 

Unfortunately, during this year’s primary, some poll workers did not know that the Democratic Party had a ballot.247 In 
another case, a lack of experience with voting machines led to half of one precinct’s machines becoming inoperable.248 
Indeed, poll worker training was partially blamed for the 2006’s thirteenth congressional district fi asco when massive 
under votes threw the race’s outcome into question.249 On a more positive note, more and more counties now train their 
poll workers online, including Miami-Dade, Broward, Hillsborough, and Palm Beach.250 

According to Ohio state law, each poll worker must complete a “program of instruction” of the “rules, procedures, 
and law relating to elections.” The law states that local elections boards must use materials provided by the 
Secretary of State but may also use materials devised locally.251 Despite these laws, in 2006, reports from a number 
of counties across the state documented poor poll worker training. In Cleveland’s Cuyahoga County, the problem was 
particularly acute: 53 percent of workers stated that their training was insuffi cient.252 In 2006, a poll worker in Lucas 
County described a precinct whose poll workers were not trained for the long lines and voting issues that occurred.253 
According to the poll worker, the offi cial training did not adequately address their concerns; the training’s main 
event was an amateurish video that demonstrated inaccurate Election Day procedure.254 When questioned about the 
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workers’ lack of knowledge about the Election Day process, the trainer from the county elections board responded: “We 
hope you will all work together as a team. After all, if you know 25 percent, and Tom here knows 25 percent, and James 
knows 25 percent, and Don knows 25 percent, then that adds up to 100 percent!”255 

As a result of these mishaps, some especially innovative state-level solutions have been proposed. For instance, 
the state has developed an online poll worker training program which counties may (but are not required to) use. 
The state is providing $60,000 of funding for the project. The Pew Charitable Trusts provided another $128,000.256 
This year, the Cuyahoga County elections director is trying to improve the workforce by adding testing to the end of 
training. Furthermore, new, intensive training will be provided on provisional balloting.257 

Strict enough to assure quality while still allowing county offi cials some fl exibility, Michigan state law mandates that 
county clerks hold a training session before each election and that all election inspectors attend unless “excused by 
the county clerk for good cause.” However, no election inspector may serve unless he or she has attended a training 
session in the past two years, or has passed an examination by the county clerk. Such an examination must be 
approved by the Secretary of State.258 Although elections are administered at the municipal level, poll worker training 
is administered at the county level.259 Improving statewide training processes, the Michigan Secretary of State worked 
in 2007 to retrain local elections offi cials on procedure so that they could better train their poll workers. Over 4000 
local clerks and precinct chairs attended over 130 training sessions.260

Georgia law requires all poll workers to undergo training “regarding the use of voting equipment, voting procedures, 
and all aspects of state and federal law applicable to conduction elections.”261 In a good blend of state standards 
and local fl exibility, the state develops a training manual which is available to each county. The counties conduct 
the trainings, also preparing their own material to supplement the state’s.262 Again, despite reasonable laws, in the 
2008 presidential primary problems were reported that likely stemmed from poor poll worker training. In Fulton County 
during the February 2008 primary, problems with the electronic poll book caused long lines and extended wait times to 
vote.263 The Fulton County voter education coordinator attributed these problems to a lack of poll worker training rather 
than the machines themselves.264

 
Missouri state law requires that county election offi cials conduct poll worker trainings. Furthermore, the training 
program is rather standardized: by law, the trainings must “include substantially” a curriculum developed by the 
SOS.265 Yet in 2006, despite the great efforts of elections offi cials, poll workers across the state turned out to be 
inadequately trained on identifi cation requirements.266 During the November election that year, Secretary of State 
Robin Carnahan herself went to turn in her absentee ballot when a poll worker asked her for identifi cation. However, 
the state supreme court had struck down a voter identifi cation law, so none was required. Despite her explanation 
of this to the poll worker, Carnahan was repeatedly asked to show identifi cation.267 In addition to identifi cation 
requirements, poll workers that year reported to researchers from the Secretary of State’s offi ce that they had been 
insuffi ciently trained in confl ict resolution, voting machine use, and non-routine voter requests such as a change of 
address.268 This year, the Secretary of State’s offi ce is revamping its standardized materials – the offi ce is currently 
developing new training materials, including an easy-to-use “how-to” video covering each type of voting system.269

Colorado law requires that each county clerk hold a “class of instruction” for poll workers,270 and that each poll 
worker attend one class.271 The law also gives clerks the opportunity to proactively address potential training 
problems: the clerk may require that poll workers attend more than one training class.272 No statewide standards for 
the trainings exist. The Secretary of State provides counties with training materials, but the counties are free not to 
use this material if they choose. 

In the past few years, poor poll worker training has directly led to election problems. In Denver during the November 
2006 elections, the Internet-based poll book failed. There was a contingency plan available— a laptop with suffi cient 
information to look up voters. However, poll workers had not been informed about this option in their training, and 
the Election Day guidebooks that they were issued did not mention the contingency plan. Therefore, poll workers 
spent approximately 20 minutes checking in each voter, leading to extraordinarily long lines and disenfranchising 
an estimated 18,000 Denver voters who went home without casting a ballot.273 In 2006 more generally, poll workers’ 
trainings did not succeed in making poll workers comfortable with voting machines. Said a spokesperson from the 
Secretary of State’s offi ce, “despite the training, some of the election judges are intimidated by the machines.”274 

Some counties have been innovative with training methods: In 2006, Colorado Springs’ El Paso County addressed 
problems with insuffi cient space and bad acoustics by moving all poll worker trainings in the county to Mr. Bigg’s 
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Family Fun Center. Set at 98 people, the classes were—according to the county’s Deputy Clerk-Recorder—“more 
specialized.”275 

According to Wisconsin state law, the state must provide municipal clerks materials for training poll workers.276 Each 
poll worker must have received training in the past two years to legally serve on Election Day.277 While examinations 
are not required, state law expressly gives municipal clerks permission to test their poll workers (except for the chief 
inspector) after training.278 Chief inspectors must be certifi ed by the state. In addition, the state must provide training 
materials to train the municipal clerks themselves.279 Interestingly, if the state produces a video for training elections 
offi cials, then the video must be uploaded to the Internet by law.280 In 2007, the new Government Accountability 
Board—which took over election administration—revamped the state’s training materials.281

VOTER EDUCATION
Although election offi cials point out that electors’ unfamiliarity with the voting process contributes to problems on 
Election Day, voter education receives relatively little attention at the state level. In most states, the extent of voter 
education carried out falls to the individual counties with varying degrees of support and oversight provided by the 
state election offi ces. Election laws that directly impact voters are growing and changing—particularly in the case 
of identifi cation requirements—making it increasingly important for states to be proactive in ensuring that their 
electors are uniformly educated on the election process. 

One of the most revolutionary developments in voter education in recent years is the advancement of technology. Most 
state offi ces now offer key election information on their websites in addition to it being available on the local level. 
At this point, society is still determining how best to combine the traditional means of providing information with the 
digital dissemination of information. For certain populations, some of which have been traditionally disenfranchised 
such as young people, the shift of information to an online outlet has made it increasingly accessible to them; 
for other populations, the digital divide puts that information out of their reach. As it becomes easier to provide 
information online, offi ces must resist the temptation to signifi cantly reduce their offl ine outreach since the digital 
age has yet to reach every voter. 

Voter education is a largely decentralized process in most states, with either the brunt or all of it falling to the 
individual counties. In general, the only voter education that is standard throughout the state is that which is 
mandated by federal law. The most well-known federal laws that impact voter education are the Voting Rights Act 
of 1965 (language accessibility in Section 203) and the Help America Vote Act (which requires publicly posted voter 
information at polling places, including sample and provisional ballots and instructions on how to cast a ballot).282 
State laws vary by state; those laws that do exist generally require local election offi ces to supply voters with certain 
information. The most commonly found state law requires the publication of polling place information; Georgia and 
Virginia were the only two states of the ten surveyed for this report that did not have such a law. Half of the ten states 
surveyed had state laws requiring either the publication or distribution of sample ballots to registered voters prior to 
elections. The only state that requires some form of accountability by counties for their education efforts is Florida. By 
law, Florida counties must submit reports of their voter education efforts each year to the Secretary of State, who then 
compiles all of those into a report refl ecting the state’s overall voter education efforts.283 

Registration Education
Although still primarily in the hands of individual counties, voter registration is one area in which state offi ces do 
participate. Ohio and Pennsylvania are both active state participants in voter registration efforts in the form of 
attending community events. Heading into the 2008 election, Ohio’s election offi ce has expanded the populations 
that it targets for voter education from past elections. Among others, it has added to its repertoire of event 
participation gay pride and Latino festivals.284 State offi ces also sponsor statewide public service announcements and 
advertisements that generally feature generic election and voter registration information. Wisconsin, for example, 
provides voter registration information on a statewide basis through the news media.285 

Ohio is one of the few states to require that the places, dates, times and methods of voter registration be published in 
a newspaper six weeks prior to elections.286 Virginia has a similar law requiring that registration information be either 
published in a newspaper or announced on a local television station prior to registration deadlines.287 
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In addition to offl ine efforts, all of the states in this report have taken advantage of the Internet to provide registration 
information to electors. States provide information on registration eligibility requirements, identifi cation requirements 
and registration deadlines. Every state had registration forms available for download online and most included 
instructions for fi lling them out as well—although New Mexico only provided the NVRA registration form on its 
website. Most of the states also provide information to voters on their websites on where they can obtain registration 
information and materials offl ine, including social service agencies and department of motor vehicle offi ces. In an 
effort to avoid frustrated voters at the polls, many states offer voters with the opportunity to check their registration 
status online beforehand, so that they know if they’re registered before heading to the polls. Of those surveyed, 
Pennsylvania, Virginia, Ohio, New Mexico, Michigan, Wisconsin and Colorado all offered this service (i.e., the 
only states that did not appear to offer it were Florida and Georgia). Pennsylvania has taken further advantage of 
technology by offering voters the option of receiving voting registration deadlines and Election Day reminders that will 
be sent via email and text to either voters’ telephones or computers.288

Polling place information
One of the most common failures in voter education is ensuring that electors know when and where they need to cast 
their ballots. Misinformation and a lack of information on polling place locations and hours can cause confusion, 
frustration and, when time is short, a loss of votes. The rate of calls requesting polling place information on Election 
Day refl ects the extent of this issue. According to the Election Incident Reporting System, over 18,000 of the 42,000 
incidents reported on Election Day nationwide in 2004 were polling place inquiries. In 2005, when there were only 218 
Election Day incidents reported nationwide, 83 of those were polling place location inquiries.289 Georgia and Virginia 
are the only two states of those surveyed who fail to have the safeguard of laws requiring that jurisdictions provide 
polling place information to voters. But laws alone have not been suffi cient to prevent continued confusion even in 
those states with laws.

For example, in the 2008 primaries, Election Protection fi elded voters’ calls around the country and reported a 
signifi cant number requesting polling place location information in both Pennsylvania and Ohio. For Pennsylvania’s 
April 2008 primary, the Election Protection Coalition fi elded over 250 calls related to polling place locations.290 And 
in Ohio, over half of the election incident reports in Cuyahoga County were polling place inquiries or polling place 
problems.291 

Both states had experienced similar problems in past elections. The 2004 election saw 1000 polling inquiries 
statewide in Ohio, with the highest rate of polling place inquiries in Cuyahoga County.292 And in Pennsylvania in 2004, 
polling place inquiries constituted almost 40 percent of all election incidents; Philadelphia and Allegheny recorded the 
highest levels of inquiries there.293 

Every state surveyed except Georgia and Virginia has a law requiring that some polling place information be 
published, usually in a local newspaper. But Ohio and Colorado are the only states that have laws requiring that all 
registered voters be sent notices before an election with polling place information.294 Missouri law says that a notice 
of election may be mailed to each registered voter no later than fi ve days prior to the election but does not require it.295 
Other states mail voters registration cards with polling place information on them when they fi rst register and some 
send out voter information or precinct cards but are not required to by law. Georgia and Virginia are among those who 
usually mail their newly registered voters notices that include polling place information.296 

Outside of state laws, many states provide polling place information on their websites. Polling place locators are 
frequently used in a format that allows voters to type in their address to be given their particular polling place, rather 
than having to scroll through a list of polling places that generally require an elector to be familiar with the number 
of his precinct to determine the correct place. The only state that did not offer this type of polling place locator on the 
website was Florida. Michigan’s online Voter Information Center includes interactive maps to voters’ polling places.297 
And Pennsylvania also has made available on its website an “Election Day Assistant,” which is a separate page that 
provides voters with directions to their polling places.298 

Sample ballots
Sample ballots are a crucial part of voter education because they can have a direct impact on voter turnout. According 
to research by Ray Wolfi nger, mailing sample ballots to voters has been shown to increase voter turnout by two or more 
percentage points.299 
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HAVA requires that states provide sample ballots at all polling places on Election Day but makes no mention of 
mailing them to voters.300 And, unfortunately, most states have not made mailing sample ballots a priority. On the 
state level, only Florida has a law that mentions mailing sample ballots to voters, requiring that sample ballots 
be either mailed to all registered voters or published in a local newspaper. Michigan, New Mexico and Colorado 
statutes don’t make any mention of sample ballots outside of HAVA requirements; Pennsylvania, Wisconsin, Georgia, 
and Missouri require some kind of public exhibition or publication of the sample ballot; Ohio says that its board of 
elections may print sample ballots; and Virginia law says that it may have a public exhibition of voting machines 
with sample ballots. And although the Internet has been used by Secretary of State offi ces to disseminate so much 
other election information, Michigan is the only one of the ten states surveyed that provides a sample ballot online.301 
However, the Secretary of State in New Mexico is working with an outside company and the county clerks to allow 
every voter to be able to view and download a sample ballot off the Secretary’s website.302 Wisconsin’s elections 
website does provide a list of what will be on the ballot to voters but not a realistic representation of what the ballot 
will look like. 

Florida requires that smaller sample ballots be available at polling places and available to voters who request them, 
in addition to the posted ballots; it also requires that counties either publish sample ballots in a local newspaper or 
mail them to households with registered voters.303 Georgia requires that supervisors of elections publicly post sample 
ballots at a time and place of their choosing; it also allows that sample ballots may be published in newspapers and 
otherwise distributed. And sample ballots must be available for distribution at the county courthouse for interested 
electors.304 Pennsylvania requires that a notice be published in local newspapers that include a “portion of the form 
of ballot or diagram of the face of the voting machine.”305 Virginia law states that the electoral board may designate 
times and places for the exhibition of voting equipment containing sample ballots, for the purpose of informing voters 
who request instructions on the use of the equipment.306 Wisconsin simply requires that sample ballot be either 
published in a local newspaper or included as newspaper inserts, and be posted at the polling place.307 

Provisional ballots
The Help America Vote Act requires that polling places post certain information on Election Day, including a statement 
notifying voters of their right to cast a provisional ballot and instructions on how to cast a provisional ballot. The Act 
also requires that electors who have to vote provisional ballots be provided with a free access system to determine 
whether or not their vote was counted and, if it was not, the reason.308 Particularly with confusion over registration 
and identifi cation requirements in multiple states, provisional ballots have become a regular part and problem of the 
electoral process. Due to poor education on the part of both voters and poll workers, some voters who are entitled to 
cast a regular ballot are instead offered a provisional ballot; and some voters who qualify for a provisional ballot are 
turned away from polling places without casting any ballot. 

Despite that, Missouri is the only state surveyed to have a state law on voter education regarding provisional ballots 
beyond that required by HAVA.309 According to state law in Missouri, general information on the right to cast a 
provisional ballot and instructions for provisional ballots must be publicly posted during the period of time in which 
a person may cast an absentee ballot and on Election Day.310 It is unfortunate that other states have not followed 
Missouri’s lead: as they continue to be frequently used, at times inappropriately by poll workers, voters need to know 
their rights with respect to provisional ballots.  

Language Accessibility
Section 203 of the Voting Rights Act of 1965 requires that jurisdictions with large minority language populations 
(5 percent or higher) provide translated voting materials, such as registration notices and ballots.311 Of the states 
surveyed, New Mexico is the only one that has a statewide language accessibility requirement under Section 203. 
Of the other states, Michigan, Florida, Pennsylvania and Colorado all have at least one jurisdiction in their state 
subject to Section 203’s language requirement.312 As with all areas of voter education, language accessibility has been 
embraced by states at very different levels. Some that have no federal mandate to provide information to non-English 
speakers have chosen to do so; others that are required to provide such information do so inadequately.
Three of the states surveyed address language accessibility in their state statutes. Of those three, Missouri’s 
state law is the only one to go beyond federal requirements by requiring that the “Secretary of State may develop 
multilingual sample ballots and voting instructions to be made available to election authorities.”313 Pennsylvania’s 
statute is similar to the Voting Rights Act Section 203 requirement, saying that bilingual forms may be provided in 
jurisdictions where a language minority exceeds 5 percent of the population. In those jurisdictions, the statute goes on 
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to say that public education programs will be conducted within that language group to inform electors of the forms’ 
availability and encourage voter registration.314 And New Mexico, which is the only state surveyed with a statewide 
requirement under the VRA to provide information in Spanish as well as English, has a law that both requires election 
information to be available in Spanish as well as a section that includes minority languages that are “historically 
unwritten.” In such cases, as stated by law, election information must be provided orally and disseminated through 
the media and in public meetings, as well as on Election Day at the polls.315 

The Internet, again, has provided states with the ability to easily provide election information in multiple languages. 
Unfortunately, not all states have capitalized on this tool. New Mexico, which has a statewide requirement to provide 
election information in Spanish to its Hispanic population, limits its Spanish information online to a translation of the 
voter bill of rights, which does include information on the right to fi le a complaint and cast a provisional ballot, but 
does not provide basic information on how to register and vote.316 However, according to the Secretary of State’s offi ce, 
it is in the process of translating basic information on how to register and vote as well as polling place hours and 
locations for absentee and early voting sites.317 

Florida’s election website offers a fair amount of information in Spanish. In addition to a Spanish-language 
registration form, the Elections Division also offers several educational Spanish posters. Those posters include 
one with “instructions to voters” that provides basic voting information such as polling place hours, identifi cation 
requirements and the right to see a sample ballot before voting; one that outline voters’ rights and another that 
outlines their responsibilities; as well as a poster that gives contact information to report election fraud.318 The 
website has also added a link to the Election Assistance Commission’s Bilingual Glossary on Elections.319 Colorado 
and Michigan both provide important voting information and forms in Spanish.320 Pennsylvania, which has a very 
small language requirement under Section 203 of the VRA, provides the most extensive information in multiple 
languages of the states surveyed. The Pennsylvania Department of State website provides an entirely translated 
version of its elections website in Spanish; as well as important election information and forms in French, Chinese, 
Khmer, Russian and Vietnamese.321 Wisconsin, which has no obligation under VRA, has just added links to the 
Election Assistance Commission’s non-English glossaries of election terms, which include information in Chinese, 
Japanese, Korean, Spanish to English, English to Spanish, Tagalog and Vietnamese.322 The state also provides voter 
registration forms and absentee ballot applications in Spanish and Hmong.323

Voting Machines
All of the states have a state law that requires some form of voter education about voting machines. This is critical 
because voters must be familiar with the machines on which they’re casting their ballots in order for the process to go 
smoothly and for them to be confi dent that the ballot was properly cast and will be counted. 

For example, in 2006 in Missouri’s Stoddard County, where about 15 percent of the ballots were rejected by the 
county’s optical scan machines, County Clerk Don White said that 95 percent of the trouble came from voters marking 
the ballots incorrectly. In her review of the 2006 elections, Secretary of State Carnahan recommended that voters 
be better educated on the use of new voting systems.324 By Missouri law, voters are required to receive instructions 
on how to use the voting machines and that voters be informed that they can view a demonstration of the machine 
if they request it.325 New Mexico had issues with under-votes in the 2004 election. According to a local offi cial, 
many of these were probably a result of electors being unfamiliar with how “straight ticket voting” worked on the 
voting machines used in their counties. If electors selected “Democrat” at the beginning of their session, all of the 
Democratic candidates were automatically selected; if the electors then went on to select “John Kerry,” for example, 
they would have deselected their choice and possibly cast their vote without realizing it. The reason the under-votes 
are being attributed to this misunderstanding is because the under-vote rates are lower in counties that do not have 
the “straight ticket” option on their machines.326

A few of the states have taken advantage of their websites to provide information on voting machines. Ohio, 
Pennsylvania, Michigan, Florida, Wisconsin, and Colorado all provide information on what voting systems are used 
in which counties. Pennsylvania also provides instructional videos on how to use the voting machines, allowing voters 
to select their county from a list and be directed to the appropriate videos.327 Wisconsin and Colorado both provide 
links to the voting machine manufacturers’ video demonstrations.328 Georgia’s website provides a step by step guide to 
using the electronic machines and an interactive demonstration.
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The laws regarding the depth and accessibility of that education about voting machines varies by state. In 
Pennsylvania during the thirty days before the elections, the voting machines to be used in elections must be on 
public display for the instruction and information of voters. Georgia requires that there be a public exhibition of 
voting machines before elections containing the ballot labels and showing as much election information as available 
at the time.329 Colorado also requires that there be mandatory voting system demonstrations open to public and 
press.330 And in Virginia, state law says that, “In each county, city, or town in which voting or counting equipment is 
to be used, the electoral board may designate times and places for the exhibition of equipment containing sample 
ballots, showing the title of offi ces to be fi lled, and, so far as practicable, the names of the candidates to be voted for 
at the next election for the purpose of informing voters who request instruction on the use of the equipment.”331

Absentee Voting
Four states in the survey have laws that require some form of voter education on casting absentee ballots. Florida 
requires that fi rst-time absentee voters receive special instructions that include identifi cation requirements, including 
a list of acceptable forms of identifi cation and people who are excluded from the identifi cation requirement.332 New 
Mexico requires that reasonable efforts be made to notify voters of the times and locations of absentee voting.333 

Wisconsin requires that municipal clerk offi ces publish information on absentee voting qualifi cations, obtaining 
applications, and deadlines.334

Ohio’s Lucas County 2008 primary had problems with confused voters sending in absentee ballots improperly 
prepared. As a result, 921 absentee ballots that were sent in with the identifi cation envelope incorrectly mailed 
were not counted. To correct this error, the Lucas County Board of Elections is planning to add more warnings and 
instructions to the absentee ballots; it is also going to eliminate the “Please Do Not Bend” instruction on the envelope 
that was intended for letter carriers but confused voters as to whether or not they could bend their ballots to send 
them back.335

Long lines at polling places are actually drawing states’ attention to absentee voting and the importance of 
letting voters know that it is an option. Virginia is one of those states. In its review of the 2008 Virginia primary in 
Chesterfi eld County, the State Board of Elections recommended that additional efforts be made to educate voters on 
the voting absentee option as a means to reduce lines at polling places on Election Day.336 

Voter Identifi cation Requirements
Voter identifi cation requirements inherently threaten to disenfranchise voters by the burden they impose on voters. 
Those who do not have identifi cation must fi nd the time and money to acquire it; and those who have identifi cation but 
forget to take it to the polls must fi nd the time to return with their identifi cation for their votes to be counted. Despite 
this burden, such requirements are becoming more widespread and more stringent in states around the country. With 
these requirements comes the responsibility of the states to educate their voters on them.

Most states have some form of initiative to inform voters of identifi cation requirements, but Ohio is commendable for 
being the only state of those surveyed with a law requiring any form of voter education on identifi cation requirements. 
Under Ohio law, all registered voters must receive a notice reminding them about the identifi cation requirement sixty 
days prior to Election Day.337 By providing a sixty day window, voters without identifi cation may actually have the time 
obtain it. Ohio also requires the development and distribution of an informational brochure that includes information 
on Ohio’s identifi cation requirements.338

Although not required by state or federal law, all of the states surveyed provide information on identifi cation 
requirements for voters on their websites. Missouri has one of the best online resources for identifi cation requirement 
information. The Secretary of State’s website provides both a list of acceptable forms of identifi cation as well as 
photographed images of acceptable forms of identifi cation.339 

Georgia, which has one of the strictest voter identifi cation laws, has made extensive efforts to educate voters on its 
identifi cation requirements. Online, it has an entire webpage dedicated to the issue. In addition to providing the basic 
information on that website, Georgia also offers posters, fl yers and brochures with the identifi cation requirement and 
acceptable forms of identifi cation on them that it encourages organizations, employers, and schools to download and 
either display or distribute.340 
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Missouri took last minute measures to inform voters of what they needed to take to the polls in order to cast their 
votes in 2006 after the state’s voter identifi cation requirement was overturned shortly before the election. Those 
measures included public awareness announcements that were broadcast on television, radio and in print media. 
Unfortunately, those efforts were insuffi cient to prevent confusion at the polls by both poll workers and electors. That 
confusion resulted in a large number of qualifi ed voters casting provisional ballots.341 

In an effort to reach out to voters, Pennsylvania’s Secretary of State Pedro Cortés published an Op-Ed in multiple 
newspapers prior to the state’s spring primary. In the Op-Ed, he urged voters to check out the Secretary of State’s 
website for important election information, including identifi cation requirements for fi rst time voters.342

Given Michigan’s new voter identifi cation requirement (effective 2007), education about voter identifi cation is 
especially critical in this state. It is encouraging that election administrators in that state do seem to have gone out 
of their way to spread the word through the media about the requirement, most importantly about the option to sign 
an affi davit if a voter does not have or failed to bring identifi cation with them to the polls.343 It remains to be seen if 
this will have been suffi cient. 

STUDENT VOTING RIGHTS
2008 is the fi rst year in which we specifi cally examined state law and policy regarding student voting rights. We 
chose to do so this year due to our hope that youth voter turnout will be historic this year. Already in the primaries the 
number of voters under thirty nearly doubled from the comparable election of 2000, to 6.5 million. The youth vote has 
risen in the last three consecutive election cycles. As the director of the major organization tracking youth voting put 
it, “All key indicators and trends point to a predicted record turnout of young people voting this coming November.”344 

Unfortunately, these types of predictions also make us concerned that this rise in participation will lead some to erect 
stumbling blocks to students’ attempts to vote. Efforts by community activists and local registrars to discourage 
students from voting or outright bar them from doing so have occurred repeatedly, usually in the guise of challenging 
the students’ right to vote from their campus address. The reasons are usually political: in communities in which 
students vote as a bloc, they can hold great sway over election outcomes. And, by and large, state laws on the topic 
are vague enough to give a Secretary of State or even a local administrator the latitude to at least try to make voting 
challenging for students should they choose to do so.

One of the worst instances of an attempt to block huge numbers of students from voting took place just last 
November in one of our states under review, Georgia. After students at Georgia Southern University undertook a very 
successful voter registration drive, four Statesboro residents, calling themselves the “Statesboro Citizens for Good 
Government,” challenged the voter registration eligibility of some 900 students. Rather than condemning this action, 
the incumbent city council member up for imminent re-election supported it, claiming, falsely, that the students’ 
registration could impact their parents’ taxes. Upon hearing of this, voting rights attorneys stepped in, asserting that 
the challenges were obviously fraudulent given that all “909 challenges were identical and were based on personal 
information that the challengers could not have ascertained. For example, it is safe to say the challengers do not have 
personal knowledge that each student receives ‘signifi cant mail and personal bills’ at non-Statesboro addresses, 
that each student does not stay in Statesboro during the summer, and that each student plans to leave Statesboro 
upon graduating.”345 The “Citizens for Good Government” were forced to withdraw their challenges. Nonetheless, the 
damage, in the form of disenfranchisement, was done: According to the Associated Press more than 60 percent of the 
registered voters who were challenged did not show up at the polls.346 

In addition, during early voting in Statesboro, uniformed police offi cers questioned students voting, one offi cer asking 
telling a student if he did not update his identifi cation to refl ect his residency he would give him a ticket the next time 
he pulled him over, and another demanding a student show him where she lived on a map before she could vote.347 

In general, if a student considers where they live at school as his primary residence with no present intent to leave, he 
has the right to vote from his college address. Students typically will consider school as their primary residence since 
that is where they spend most of the year and engage in community activities.348 

Nonetheless, residency laws are the most common tools used to thwart student voting. In 1979, the U.S. Supreme 
Court ruled that students could vote from their campus address if they “establish residency” but left it up to the 
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states and localities to determine what constitutes “residency.”349 Elections offi cials will occasionally claim where a 
student registers to vote impacts eligibility for fi nancial aid. This is false. 350 Moreover, in our highly mobile society 
many Americans move from place to place with some frequency, often more frequently than students do. Under the 
Equal Protection Clause, they should not be subject to any further questioning than anyone else.351

The other, increasingly common barrier to student voting is voter identifi cation requirements. As detailed in the Voter 
Identifi cation section, many states require some form of identifi cation, whether photo or not, to include a current 
address. If a student identifi cation is not accepted as fulfi lling the identifi cation requirement, many students may not 
have the documentation necessary to vote from their campus.

While the laws are important, it seems from past experience that whether students have problems casting their votes 
will depend primarily on the local registrar responsible for the campus jurisdiction. This makes it diffi cult to predict 
just where or how the problems will occur. Nonetheless, states that start out with laws that clearly set out the rights 
of students to vote are more likely to have smooth elections on campuses. In many states the law is unsettled enough 
that local offi cials could try to make voting diffi cult for student voters. In very few states is the matter of student 
voting rights explicitly addressed.

On its website the Secretary of State of Colorado states that students can choose whether to register where they 
attend school or where they lived before school.352 As long as a student considers Colorado her “primary residence”—
where she lives at school her primary home—she can register to vote in Colorado. However, the address used for 
voting must match the address used for car registration and state income taxes.353 

A student identifi cation from a Colorado school satisfi es the identifi cation requirement if it shows the voter’s name 
and photograph.354 Students at a public college or university in Colorado can satisfy the identifi cation requirement by 
showing a letter from the school registrar that includes name, date of birth, and residence address.355 

According to the Offi ce of the Secretary of State’s Offi ce, although the “Florida Constitution requires voters to be 
permanent residents of the state and that state law does not defi ne residency, the residency guidelines are no 
different in its application to a college student versus any other eligible voter. Florida courts and the Department of 
State have established [this] to be where a person mentally intends his or her permanent residency to be and that can 
be factually supported.”356 This should not be troublesome for students as no court has ruled that this means more 
than a present intent to be a permanent resident.357 Student identifi cation does fulfi ll the identifi cation requirement.

As mentioned, Georgia was most recent site of student voter intimidation. At the same time, Georgia’s residency 
requirements are more or less on the right track. A Georgia court has held that a present intention to remain is all that 
is necessary, which is fully suffi cient for students to register from their campus addresses.358 

However, Georgia’s identifi cation requirements are among the most onerous in the country. The Georgia Secretary 
of State accepts student identifi cation from many public colleges, universities and technical colleges at the polls, 
but identifi cation from private universities and colleges are not accepted. Those students must go through the 
additional hurdle of bringing identifi cation to the county board of elections or DMV to get the state’s “free” photo voter 
identifi cation card.

Also of interest, HB 3200 was introduced in Georgia in 2007 that would have mandated that registrars allow students 
to register from their campus addresses, thus fully clarifying student voting rights in that state. It did not pass.

In Michigan, according to the Secretary of State, “a student can register in his/her campus community or in the 
jurisdiction where he/she resided before moving to campus. Unfortunately, in 1999 Michigan enacted a law requiring 
the home address on a voter’s registration card match that on the voter’s driver’s license if he had a Michigan license. 
This was perceived as being directly aimed at students, who usually move dorms at least once a year or have driver’s 
licenses that refl ect their home (parents’) addresses. The student would have to travel to the jurisdiction of their 
driver’s license address to vote, no matter how far away it was. University student groups and the ACLU challenged 
the new law, but the court rejected their claim, holding that the new requirement did not constitute an unreasonable 
burden.359 In July of 2007, the Michigan House passed a bill that would have repealed the law, allowing Michigan 
residents to have a registration address that is different from their driver’s license address, a measure designed to 
make registering and voting easier for students. It never passed the state senate. 
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Photo identifi cation from any accredited high school, college or university will be accepted as voter identifi cation.

Although the law itself is not entirely clear in Missouri, the Secretary of State’s “Voting in College” section of its 
website clearly states that college students may choose to vote from their school address.360 Again, however, it 
is possible for a local registrar to interpret the law in a different way that the Secretary of State has. Any student 
identifi cation is suffi cient to satisfy the voter identifi cation law, along with any of several other documents.

In New Mexico, the Attorney General has specifi cally recognized that students “have the right to register and vote in 
the community where they attend school.”361 New Mexico’s defi nition of residence includes a prohibition on someone 
voting who is in the state for “temporary purposes only,”362 but the Attorney General has said that this cannot be used 
to bar students from voting at their colleges. The Attorney General has also stated that even students who do not have 
defi nite plans after graduation should be allowed to register to vote in the state.363 Such an opinion has the force of 
law until overturned by a state court. In New Mexico, a wide range of identifi cation is accepted, including student 
identifi cation.

The Ohio law is somewhat murky. The Secretary of State’s website says that students may register to vote so long as 
they intend “to reside permanently in the Ohio county” where their “school residence address is located.”364 According 
to the Brennan Center for Justice, “this isn’t a requirement that you are sure you’re going to live in Ohio forever; it’s an 
intention that at the time of voting, your school community is your permanent home.”365 Nonetheless the lack of clarity 
in the law may provide enough grist for the mill for a registrar who might want obstruct a student’s registration. 

In terms of identifi cation, the Secretary of State has said that a document from a public college or university with the 
student’s name and address on it counts as a form of identifi cation.366 Because many students do not get individual 
utility bills at their dorm addresses, one of the documents accepted as identifi cation in Ohio, in 2007 Secretary 
Brunner issued a memorandum allowing for utility bills to be issued by universities to students and for this document 
to be accepted as valid identifi cation. 367 The bills would refl ect utility services that the students already pay for 
through their tuition and fees.368

Pennsylvania’s policy would appear to be clear: The election code states that students may register to vote in the 
district they live in while attending college.369 The Secretary of State has stated that one can vote in Pennsylvania 
even if one is classifi ed as an “out-of-state” resident by one’s school for tuition purposes.370 Only fi rst time voters 
must show identifi cation and student identifi cation is acceptable.

Virginia has one of the strictest residency requirements in the country. Virginia’s Supreme Court has determined 
that under the state constitution and the election law, a voter must establish residency and domicile.371 The Court 
interpreted this to mean that a voter must intend to stay where they are living indefi nitely. When determining domicile, 
elections offi cials may consider one’s “expressed intent,” actions, fi nancial independences, employment, income 
sources, residence for tax purposes, “residence of parents,” the place where one keeps his personal things, car 
registration, and any other factors “reasonably necessary to determine” one’s qualifi cation to vote.372 In the 1960s and 
1970s, Virginia courts ruled against students who challenged denials of the registration in court.373 

Currently, the Secretary of State’s website includes a series of questions for student voters that seems designed to 
discourage students from voting at their colleges,374 suggesting that a student’s dependent status on his parents’ tax 
return, health insurance and scholarship might be affected if he changes his voting residence to his college address. 
For most students, this is false.

It appears from Virginia’s voter identifi cation law that student identifi cation from a public university would be 
acceptable, while an identifi cation from a private school would likely not, presenting another possible hurdle for 
students (though under Virginia law, a voter without identifi cation may alternatively sign an affi davit).375

Given this background, it should not be surprising that Virginia has seen its share of student voting disputes. 
In May of 2004 the Williamsburg voter registrar rejected the voter registration applications of four students who 
had wanted to run for offi ce. The registrar claimed “that the students could not establish residency in Williamsburg 
because of where their cars were registered and their income taxes were paid. The students challenged the rejection 
of their voter registration applications in federal court.” The judge’s fi ndings on the students were mixed.376 In 2007, 
the registrar was fi red by the local electoral board after it was revealed that he had destroyed some student voter 
registration forms. A new registrar took his place who believed in the right of students to vote and there have not been 
problems there since.377
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In Wisconsin, students should have no problem. 6.10(12) of the state’s election code explicitly states that, “Student 
status shall not be a consideration in determining residence for the purpose of establishing voter eligibility.” As a 
result, in that state, if a student intends to establish residency there for voting purposes, she may do so.378 

If registering to vote in Wisconsin for the fi rst time, one must provide proof of residency when registering to vote.379 
School identifi cation with photo is accepted for this purpose. If the voter does not have acceptable proof of residency 
at the time he seeks to register in person, he will be allowed to register anyway if another voter who is registered in 
the district signs a statement confi rming that he is, in fact, a resident.380 

Because students usually move every year if not more often, Election Day Registration available in Wisconsin makes 
it easier for students to participate. States that allow Election Day Registration, on average, have youth voter turnout 
rates that are 14 percentage points higher than the rest of the country; three of the top fi ve states for youth voting in 
2000 allowed Election Day Registration (Minnesota, Wisconsin, Maine).381

Long lines at the polling place are another huge problem for students, though one that is less easy to track. What 
we do know is that there have been a number of instances of way too few machines on college campuses if there are 
machines at the school at all. The most infamous case was at Kenyon College in Ohio where students were forced 
to wait in lines until late into the night because of the paucity of machines. Similar incidents have occurred at 
universities in states not under review in this report. 



VOTiNG IN 2008: TEN SW
ING STATES /  A REPORT FROM

 THE COM
M

ON CAUSE EDUCATION FUND
36 

ENDNOTES
1 Researchers were in constant communication with state election administrators in all ten states throughout the 

development of this report, and all state offi ces were provided the opportunity to review preliminary drafts. We 
made revisions accordingly where appropriate.

2 New Mexico Code 1-20-9.
3 “Brennan Center Lauds Federal Election Day Registration Bill,” Brennan Center for Justice, New York University 

School of Law, May 1, 2008, http://www.brennancenter.org/content/resource/brennan_center_lauds_federal_
election_day_registration_bill/.

4 C.R.S. 1-2-217.5
5 Florida Statutes 97.041 http://www.leg.state.fl .us/statutes/index.cfm?App_mode=Display_Statute&Search_

String=&URL=Ch0097/SEC041.HTM&Title=->2008->Ch0097->Section%20041#0097.041.
6 “Pew Funding Will Benefi t Ohio Voters,” Ohio Secretary of State, January 16, 2008, http://www.sos.state.oh.us/

News/UI/Default.aspx?page=1569&AspxAutoDetectCookieSupport=1
7 “Resolution of Support for Enhancing Portability of Voter Registration through United States Postal Service 

(USPS) Change of Address Program,” National Association of Secretaries of State February 9, 2008, http://nass.
org/index.php?option=com_docman&task=doc_download&gid=154. 

8 “New Voter Drive Program to ‘Register at the Register,’” NorthEscambia.com, June 24, 2008, http://www.
northescambia.com/?p=2667

9 The Florida Department of State has stated that it will undertake a further manual staff review for input errors if 
an applicant’s number does not match. Maria Matthews, Assistant General Counsel, Florida Department of State, 
Personal Correspondence, August 15, 2008. However, this is not required under the existing statute.

10 Fla. Stat. (2007), § 97.053(6); Maria Matthews, Assistant General Counsel, Florida Department of State, Personal 
Correspondence, August 15, 2008. In addition, according to Ms. Matthews, “if the person has not brought in 
evidence prior to voting, the person would have to fi rst vote a provisional ballot. If the evidence is brought in no 
later than 5 p.m. of the second day following the election, and the evidence is satisfactory to the supervisor, the 
canvassing board is required to count the person’s provisional ballot and the person is considered registered.” 
However, it should be noted that unmatched applicants cannot correct their match on Election Day itself.  

11 “Florida NAACP v. Browning,” Brennan Center for Justice, June 6, 2008,  http://www.brennancenter.org/content/
resource/fl orida_naacp_v_browning/

12 8 Colo. Code. Regs. § 1505-1, Rule 30.4.5.
13 Weiser, Wendy, Justin Levitt, and Ana Munoz. “Making the List: Database Matching and Verifi cation Processes for 

Voter Registration—‘Michigan,’” March 1, 2006,  http://brennan.3cdn.net/1af13fad50aabc268a_ydm6be6dw.pdf 
(accessed May 19, 2008).

14 Wendy, Weiser, Justin Levitt, and Ana Munoz. “Making the List: Database Matching and Verifi cation Processes for 
Voter Registration—‘Wisconsin,’” March 1, 2006. 

15 8 CCR 1505-1, Election Rules, http://www.sos.state.co.us/pubs/rule_making/electionrules.pdf. 
16 Wendy Weiser, Justin Levitt, and Ana Munoz, “Making the List: Database Matching and Verifi cation Processes 

for Voter Registration—‘Colorado,’” fn.10, March 1, 2006. http://brennan.3cdn.net/7be22ba2aa2cc8740e_
z0m6bh24r.pdf.

17 Stacy Forster, “Wisconsin Voter Database Kinks Persist,” Milwaukee Journal Sentinel, July 19, 2008.
18 Wendy Weiser, Justin Levitt, and Ana Munoz, “Making the List: Database Matching and Verifi cation Processes for 

Voter Registration—‘Georgia,’” March 1, 2006. 
19 Wendy Weiser, Justin Levitt, and Ana Munoz, “Making the List: Database Matching and Verifi cation Processes for 

Voter Registration—‘Missouri,’”  March 1, 2006.
20 Wendy, Weiser, Justin Levitt, and Ana Munoz, “Making the List: Database Matching and Verifi cation Processes for 

Voter Registration—‘New Mexico,” March 1, 2006.
21 Weiser, Wendy, Justin Levitt, and Ana Munoz, “Making the List: Database Matching and Verifi cation Processes for 

Voter Registration—‘Ohio,’” March 1, 2006.
22 Robert Vitale, “Foreclosed-on voters using old addresses could snag election,” Columbus Dispatch, July 6, 2008. 
23 “Election Reform Legislation,” National Conference of State Legislatures, NCSLnet Search,  http://www.ncsl.org/

programs/legismgt/elect/elections_search.cfm 
24 Election Law at Moritz, “Major Pending Cases,” Moritz College of Law, Ohio State University,  http://moritzlaw.osu.

edu/electionlaw/litigation/index.php.
25 Advancement Project, “Voter Protection: Litigation,” http://www.advancementproject.org/ourwork/power-and-

democracy/voter-protection/litigation.php
26 Carlos Campos, “Ruling favors voters’ groups,” The Atlanta Journal-Constitution, September 29, 2006. 



VO
TiN

G 
IN

 2
00

8:
 T

EN
 S

W
IN

G 
ST

AT
ES

 / 
 A

 R
EP

OR
T 

FR
OM

 T
HE

 C
OM

M
ON

 C
AU

SE
 E

DU
CA

TI
ON

 F
UN

D
37

 

27 “Georgia County Elections Offi ces Violate Court Order,” Advancement Project, July 29, 2008.
28 C.R.S. 1-2-702, Conducting a voter registration drive. 
29 Fla. Stat. § 97.0575, Third-party voter registrations, http://www.leg.state.fl .us/Statutes/index.cfm?App_

mode=Display_Statute&Search_String=&URL=Ch0097/SEC0575.HTM&Title=-%3E2005-%3ECh0097-
%3ESection%200575#0097.0575 

30 NMSA 1-4-49, Third-party registration agents; registration required; procedures; reports; penalty. 
31 O.R.C. §§ 3599.11(B), (C). 
32 VA Code Ann. § 24.2-1002.01. Destruction of, or failure to mail or deliver, voter registration application; penalty. 
33 O.R.C. §§ 3599.11(B), (C). 
34 O.R.C. §§ 3599.11(B), (C); 3599.111(E). 
35 “Barriers to Third Party Voter Registration,” National Campaign for Fair Elections,  http://

nationalcampaignforfairelections.org/page/-/THIRD%20PARTY%20VOTER%20REGISTRATION.pdf 
36 “Wrong target. Florida goes after voter-registration drives,” News-Journal (Daytona Beach, Florida) July 28, 2006. 
37 Alisa Ulferts,  “Judge rejects ‘chilling’ voter registration law,” St. Petersburg Times, August 29, 2006. 
38 “League of Women Voters of Florida v. Browning,” Brennan Center for Justice, New York University,  June 12, 

2008, http://www.brennancenter.org/content/resource/league_of_women_voters_of_fl orida_v_cobb/#cobb
39 Maria Matthews, Assistant General Counsel, Florida Department of State, Personal Correspondence, August 15, 

2008.
40 “Several Colo. counties decline to use state voter database,” Associated Press, May 8, 2008.
41 Myung Oak Kim, “Colo. election clerks plan only partial use of SCORE,” Rocky Mountain News, May 7, 2008.
42 John Ingold, “Checking the voter check-in system; A bumpy dry run for a new state database spurs county 

concerns,” The Denver Post, May 29, 2008. 
43 Dave Zweifel, “State had many warnings about Accenture,” The Capital Times (Madison), December 28, 2007.
44 Jason Stein, “Accenture, Elections Board settle their dispute,” Wisconsin State Journal, December 27, 2007. 
45 Brady Bautch, “New statewide voter registration system ready in time for fall elections,” Pierce County Herald, 

August 13, 2008.
46 Trish Mehaffey, “Justice Department says Missouri is responsible for voter registration list,” Kansas City Daily 

Record, August 3, 2007. See also Dave Helling, “Justice Department appeals Missouri voting-rights case,” 
Kansas City Star, August 2, 2007.

47 David Twiddy, “Court Orders New Review of Missouri’s Voter Rolls,” Associated Press, July 29, 2008.
48 Sean Greene, “Midwest voter registration data-sharing project moves forward: Advocates voice concern,” 

Electionline.org, December 13, 2007, http://www.mapj.org/?q=node/118.
49 42 USC § 1973gg-5. 
50 Douglas R. Hess, “Representational Bias in the 2006 Electorate,” Project Vote, www.projectvote.org.
51 Ibid.
52 “Notice Letter to Florida Regarding Compliance with Section 7 of the NVRA,” January 29, 2008,  http://

projectvote.org/fi leadmin/ProjectVote/NVRA_Project/Florida_NVRA_Section_7_Notice.pdf.
53 “Notice Letter to Missouri Regarding Compliance with Section 7 of the NVRA,” August 23, 2007,  http://

projectvote.org/fi leadmin/ProjectVote/NVRA_Project/Missouri_NVRA_Section_7_Notice.pdf.
54 “Notice Letter to New Mexico Regarding Compliance with Section 7 of the NVRA,” June 12, 2007, http://

projectvote.org/fi leadmin/ProjectVote/NVRA_Project/New_Mexico_NVRA_Section_7_Notice.pdf.
55 “Notice Letter to Ohio Regarding Compliance with Section 7 of the NVRA,” May 12, 2006, http://projectvote.org/

fi leadmin/ProjectVote/NVRA_Project/Ohio_NVRA_Section_7_Notice.pdf.
56 “Election Law Litigation—ACORN v. Scott,” Election Law at Moritz, Ohio State University Moritz College of Law, 

http://moritzlaw.osu.edu/electionlaw/litigation/ACORNv.Scott.php.
57 Greg Gordon, “Voter registration law is being enforced again,” The Kansas City Star, November 11, 2008.
58 Carrie Harkless, et al. v. J. Kenneth Blackwell, et al. U.S. District Court for the Northern District of 

Ohio (Case 1:06-cv-02284-PAG); p. 16,  http://moritzlaw.osu.edu/electionlaw/litigation/documents/
MemorandumofOpinionandOrdergrantingKennethBlackwellsMotionstodismiss.pdf 

59 “Election Law Litigation—Harkless v. Blackwell,” Election Law atMoritz, Ohio State University Moritz College of 
Law, http://moritzlaw.osu.edu/electionlaw/litigation/HarklessvBlackwell.php

60 “Lawsuit Filed Against Missouri for Noncompliance With NVRA Sec. 7,” Demos, Press Release, April 23, 2008
61 “Federal Court Orders Missouri Department of Social Services to Comply Immediately With Federal Voter 

Registration Law,” Press Release, ACORN, Demos, Lawyer’s Committee on Civil Rights, July 16,  2008, http://
www.prnewswire.com/cgi-bin/stories.pl?ACCT=109&STORY=/www/story/07-16-2008/0004850472&EDATE= .

62 Kellye Pinkleton, Director, Voting Rights Institute, Offi ce of the Secretary of State of Ohio, Personal 
Correspondence, August 11, 2008.



VOTiNG IN 2008: TEN SW
ING STATES /  A REPORT FROM

 THE COM
M

ON CAUSE EDUCATION FUND
38 

63 “Virginia Sees Marked Increase in Low Income Voter Registrations after Renewed NVRA Compliance,” Democracy 
Dispatches, Demos, August, 2008. 

64 See a vast array of research and analysis on this topic at http://www.brennancenter.org/content/resources/
publications/category/voter_id; http://www.brennancenter.org/content/section/category/allegations_
of_voter_fraud; http://www.brennancenter.org/content/resource/crawford_v_marion_county_election_
board/; http://www.reformelections.org/commentary.asp; http://www.acslaw.org/node/5840; http://www.
nationalcampaignforfairelections.org/issues_item/restrictive_or_disfranchising_voter_id_requirements/ 

65 Justin Levitt, Analysis of Alleged Fraud in Briefs Supporting Crawford Respondents, Brennan Center for Justice, 
December 31, 2007.

66 “The 2006 Election,” Electionline.org, November 2006, p. 10.
67 David A. Schultz,  “Less than Fundamental: The Myth of Voter Fraudand the Coming of the Second Great 

Disenfranchisement,” William Mitchell Law Review (2007).
Available at: http://works.bepress.com/david_schultz/5

68 In Re Request for Advisory Opinion, 479 Mich 1.
69 Charlie Cain, “Court OKs Photo ID for Voting,” The Detroit News, July 19, 2007.
70 Eartha Jane Melzer,” Michigan Voters Beware: Secretary of State’s Voter ID Ruling Inspires Mistrust,” The 

Michigan Messenger, September 2, 2008
71 “From Registration to Recounts,” Election Law at Moritz, Moritz College of Law at The Ohio State University, 2007, 

p. 26.
72 Secretary of State Jennifer Brunner, Directive NO. 2007-06, April 4, 2007.
73 Lawyers Committee for Civil Rights, “Report on the Legal Program to the Board of Directors and Trustees, Staff 

and Pro Bono Partners,” December 2006, p. 34.
74 Ian Urbina, “Polling Places Report Snags, Not Chaos,” The New York Times, November 8, 2006.
75 2007 Florida Statutes, 101.043.
76 David A. Schultz. “Less than Fundamental: The Myth of Voter Fraudand the Coming of the Second Great 

Disenfranchisement,” William Mitchell Law Review (2007).
Available at: http://works.bepress.com/david_schultz/5

77 Robin Carnahan, “Voters First: An Examination of the 2006 Midterm Election in Missouri,” Report from the Offi ce 
of the Secretary State to the People of Missouri,” Winter 2007, p.p. 15-16.

78 Lawyers Committee for Civil Rights, Report on the Legal Program to the Board of Directors and Trustees, Staff 
and Pro Bono Partners,” December 2006, p.31.

79 “The 2006 Election,” Electionline.org, November 2006, p.10. 
80 House Joint Resolution No. 48 at http://www.house.mo.gov/billtracking/bills081/biltxt/perf/HJR0048P.HTM
81 Art Levine, “Lessons from Voting Rights Activists Big Win in Missouri,” Alternet, June 10, 2008.
82 Patrick Marley and Stacy Forster, “Voter ID Ruled Legal, but State Law on Hold,” Milwaukee Journal Sentinel, 

April 28, 2008.
83 “Josephs: PA Should Have a Constitutional Amendment to Guarantee Voter Rights,” News Release, Offi ce of State 

Representative Babette Josephs, May 12, 2008.
84 Colorado Secretary of State at http://www.elections.colorado.gov/DDefault.aspx?tid=549 
85 Colorado Revised Statutes 1-8.5-106.
86 Interview with Jenny Flanagan, Executive Director, Colorado Common Cause, June 10, 2009.
87 Michael Davidson, “No Photo to Vote, For Now: Offi cials Debate Need for Photo ID,” The Gazette, May 5, 2008.
88 VA H 65.
89 New Mexico §1-12-7.1(D).
90 New Mexico House Bill 251(January 21, 2008).
91 Lonna Rae Atkeson, Lisa Bryant, Thad Hall, Kyle Saunders, Michael Alvarez, “New Barriers to Participation: 

Application of New Mexico’s Voter Identifi cation Law,” Caltech/MIT Voting Technology Project, November 2007.
92 Larry Dominguez, Offi ce of the Secretary of State, Personal Correspondence, August 13, 2008.
93 “Conference Call: The New Voter Suppression and the Progressive Response,” Progressive States Network, 

June 12, 2008.
94 Jason Leopold and Matt Renner, “Emails Detail RNC Voter Suppression in Five States,” Truthout, July 26, 2007.
95 See Justin Levitt and Andew Allison, “A Guide to Voter Caging,” Brennan Center for Justice, June 2007
96 Colorado Statutes 1-9-01.
97 Colorado Statutes 1-9-02 and 1-9-03.
98 N.M. Code Ann. 1-4-22.
99 N.M. Code Ann. 1-12-20 and 1-12-22.



VO
TiN

G 
IN

 2
00

8:
 T

EN
 S

W
IN

G 
ST

AT
ES

 / 
 A

 R
EP

OR
T 

FR
OM

 T
HE

 C
OM

M
ON

 C
AU

SE
 E

DU
CA

TI
ON

 F
UN

D
39

 

100 Virginia Code Ann. 24.2-429.
101 Virginia Code Ann. 24.2-651.
102 HB 2541, summary from National Conference on State Legislatures, Election Reform Legislation Database.
103 See http://www.legislature.mi.gov/documents/2007-2008/billintroduced/House/pdf/2008-hIB-6198.pdf
104 Kyle R. Richmond, Public Information Offi cer, Wisconsin Government Accountability Board Elections Division, 

Personal Correspondence, August 13, 2008.
105 Co Statutes 1-13-713.
106 New Mexico Code 1-20-9.
107 Robin Carnahan, “Voters First: An Examination of the 2006 Midterm Election in Missouri,” Report from the Offi ce 

of the Secretary State to the People of Missouri,” Winter 2007, p. 17.
108 “Deceptive Practices and Voter Intimidation,” National Network for Election Reform, at http://www.

nationalcampaignforfairelections.org/page/-/Deceptive%20Practices%20Network%20Issue%20Paper.pdf 
109 Statement of John Trasvina, President and General Counsel Mexican American Legal Defense and Education 

Fund, Committee on the Senate Judiciary, June 7, 2007.
110 Lawyers Committee for Civil Rights, “Incidents of Deceptive Practices and Voter Intimidation in the 2006 

Elections,” Excerpts from “Report on the 2006 Election Protection Legal Program to the Board of Directors and 
Trustees, Staff and Pro Bono Partners,” http://lccr.3cdn.net/d6af26cb31ff5ee166_vdm6bx6x5.pdf 

111 Representative Emanuel, Senator Obama Praise Deceptive Practices Bill, U.S. Fed News, June 25, 2007.
112 VA. Code Ann. 24.2-1005.1.
113 VA Code Ann. 24.2-1005.
114 “Conference Call: The New Voter Suppression and the Progressive Response,” Progressive States Network, June 

12, 2008.
115 Robert Vitale, “Election 2008; Foreclosed-on voters using old addresses could snag election,” The Columbus 

Dispatch, July 6, 2008. 
116 Scott Novakowski, “A Fallible ‘Fail-Safe:’ An Analysis of Provisional Balloting Problems in the 2006 Election,” 

Demos, 2007, p. 6, available online at http://www.demos.org/pubs/failsafereport.pdf
117 George Merritt and Katy Human, “This is a Nightmare: Voting Problems Overwhelm Area,” The Denver Post, 

November 8, 2006.
118 “Memorandum to Editors and Reporters: Re-Cap of Election Day Problems and Solutions for Future Presidential 

Elections,” Robert Brandon & Associates, November 10, 2006.
119 Kevin Mayhood and Robert Vitale, “Provisional Ballots Given Some Leeway,” The Columbus Dispatch, 

November 15, 2006.
120 Tyler Whitley, “New system could affect Election Day,” Richmond Times-Dispatch, October 13, 2007. 
121 Virginia Code § 24.2-653(C), available online at http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+24.2-653; 

O.C.G.A. § 21-2-418. Provisional ballots.
122 Advancement Project, Letter to Secretary of Secretary of State Pedro Cortes Re: Request for Issuance of 

Regulations relating to the Casting and Counting of Emergency Paper Ballots,” May 23, 2008.
123 “Minutes of the Government Accountability Board,” July 15, 2008.” http://elections.state.wi.us/docview.

asp?docid=14259&locid=47 
124 “Re: Proposed Emergency Rule re Provisional Ballots and Failed HAVA Checks,” Letter from Wendy R. Weiser and 

J. Adam Skaggs, Brennan Center for Justice, and Daniel P. Tokaji, Ohio State University Moritz College of Law, July 
14, 2008. 

125 Jason Stein. “Provisional ballots were no problem.” Wisconsin State Journal, November 1, 2006. 
126 “Provisional Ballot Verifi cation,” Electionline.org. http://www.pewcenteronthestates.org/uploadedFiles/ballot%20

verifi cation.pdf 
127 Georgia Secretary of State Election Rules § 183-1-12-.06(4)(a) Provisional Ballots. http://rules.sos.state.ga.us/

docs/183/1/12/06.pdf 
128 Michigan Code § 168.523a.(1)(b), http://www.legislature.mi.gov/(S(ojdhxkfxpwvhnk55yjmpft55))/mileg.aspx?pag

e=getObject&objectName=mcl-168-523a 
129 M.R.S. § 115. 430.2(1), http://law.justia.com/missouri/codes/t09/1150000430.html 
130 “Provisional Ballot Verifi cation,” Electionline.org. http://www.pewcenteronthestates.org/uploadedFiles/ballot%20

verifi cation.pdf
131 O.C.G.A. § 21-2-417(c), O.C.G.A. § 21-2-419.
132 Florida Code § 101.048(1) Provisional ballots. Maria Matthews, Assistant General Counsel, Florida Department 

of State, Personal Correspondence, August 15, 2008, http://www.leg.state.fl .us/STATUTES/index.cfm?App_
mode=Display_Statute&Search_String=&URL=Ch0101/SEC048.HTM&Title=-%3E2008-%3ECh0101-
%3ESection%20048#0101.048 



VOTiNG IN 2008: TEN SW
ING STATES /  A REPORT FROM

 THE COM
M

ON CAUSE EDUCATION FUND
40 

133 Michigan Code § 168.813. Provisional ballot; tabulation; report.. available online at http://www.legislature.
mi.gov/(S(ojdhxkfxpwvhnk55yjmpft55))/mileg.aspx?page=getObject&objectName=mcl-168-813.

134 O.R.C. § 3505.181(B)(8) Eligibility to cast provisional ballot - procedure. http://codes.ohio.gov/orc/3505.181 
135 Kyle R. Richmond, Public Information Offi cer, Wisconsin Government Accountability Board Elections Division, 

Personal Correspondence, August 13, 2008.
136 N.M.A.C. § 1-12-25.2. Conduct of election; provisional voting; information to voter; status of voter’s 

ballot. (2007), available online at . § 1-10-22-9(L), http://www.nmcpr.state.nm.us/NMAC/cgi-bin/hse/
homepagesearchengine.exe?url=http://www.nmcpr.state.nm.us/nmac/parts/title01/01.010.0022.htm;geturl;term
s=provisional||elections||

137 Colo. Rev. Code § 1-8.5-105. Voting procedure - provisional ballot. http://www.michie.com/colorado/lpext.
dll?f=templates&fn=main-h.htm

138 Virginia Code § 24.2-653(B), http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+24.2-653
139 “Maximizing the Effectiveness of Provisional Voting,” Project Vote, August 21, 2006, p. 8, http://projectvote.

org/fi leadmin/ProjectVote/Policy_Briefs/Project_Vote_Policy_Brief_6_Maximizing_the_Effectiveness_of_
Provisional_Voting.pdf 

140 Pennsylvania HB 1115, carried over from the 2007 session, http://www.legis.state.pa.us/cfdocs/legis/PN/Public/
btCheck.cfm?txtType=HTM&sessYr=2007&sessInd=0&billBody=H&billTyp=B&billNbr=1115&pn=1344

141 Allison McNeely and Adam Fogel, “Readiness & Transparency in Election Administration: A 2008 Survey of Swing 
State County Clerks, Missouri Edition,” Fairvote, September 2008.

142 O.C.G.A. § 21-2-323. Installation of voting machines; discontinuance of use of paper ballots; minimum number; 
different types; requirements as to working order and capacity. 

143 New Mexico Statutes 1-9-5. Requirement to purchase and use voting systems. 
144 Wisconsin Statutes 5.35 (2), http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.

htm&d=stats&jd=ch.%205
145 § 24.2-627. Mechanical and electronic voting or counting devices; number required. 
146 Myung Oak Kim, “Counties’ Goal: Smooth Election,” Rocky Mountain News, July 23, 2008.
147 Col. Revised Code. 1-5-501. Suffi cient voting booths, voting machines, or electronic voting equipment. http://

www.michie.com/colorado/lpext.dll?f=templates&fn=main-h.htm&cp=
148 Email correspondence with Ben Wilcox, Executive Director, Common Cause Florida, July 28, 2008.
149 2008 Primary in Review, Electionline.org, July 2008, p.11.
150 ORC § 3501.18. “Division of subdivision into precincts; polling places.” 
151 Electionline.org, “2008 Primary in Review,” July 2008, p. 12.
152 Electionline.org. “Voter-verifi ed Paper Audit Trail Laws and Regulations.” 
153 Electionline.org, “2008 Primary in Review,” July 2008, p. 12.
154 Directive 2008-64, August 13, 2008, Guidelines for Voting Machine Acquisition and Allocation, p. 4. 
155 Ibid., p. 6.
156 Bill Bozarth, Executive Director, Common Cause Georgia, Personal Correspondence, July 21, 2008.
157 Leonard Chambon and Keith Abouchar. “Trapped by Precincts? The Help America Vote Act’s Provisional Ballots 

and the Problem of Precincts,” Legislation and Public Policy, May 29, 2007.
158 U.S. Election Assistance Commission. 2008 College Poll Worker Grants, http://www.eac.gov/program-areas/

grants/voter/hava-college-poll-worker-program/college-poll-worker/
159 Ibid.
160 Steven Hoefner et. al, “From Registration to Recounts,” Columbus, OH: Election Law @ Moritz at The Ohio State 

University Moritz College of Law, 2007.
161 Ibid.
162 The 2006 Election Administration and Voting Survey, U.S. Election Assistance Commission, December 2007, p. 25.
163 Amber Barrett, Florida Department of State, Elections Division, Personal Interview, June 18, 2008.
164 Florida Department of State- Division of Elections, http://election.dos.state.fl .us/
165 Bobeth Yates, “Young Poll Workers,” Wjhg.com Panama City. January 9, 2008, http://www.wjhg.com/news/

headlines/13570602.html
166 Chris Wellander, “Students take real roles in elections: Most of the young poll workers take the pay and fi nd they 

become interested in politics,” The Orlando Sentinel, January 27, 2008.
167 Steven Hoefner et. al, “From Registration to Recounts,” Columbus, OH: Election Law @ Moritz at The Ohio State 

University Moritz College of Law, 2007.
168 M.C.L. 168.677 (2).
169 Michigan Secretary of State, “Appointing Election Inspectors,” http://www.michigan.gov/documents/Appointing_



VO
TiN

G 
IN

 2
00

8:
 T

EN
 S

W
IN

G 
ST

AT
ES

 / 
 A

 R
EP

OR
T 

FR
OM

 T
HE

 C
OM

M
ON

 C
AU

SE
 E

DU
CA

TI
ON

 F
UN

D
41

 

and_Training_Election_Inspectors_42730_7.pdf
170 Steven Hoefner et. al, “From Registration to Recounts,” Columbus, OH: Election Law @ Moritz at The Ohio State 

University Moritz College of Law, 2007.
171 John Wisely, “Metro Detroit: Election Workers Needed; Nov 6 Will Be a Long Day, but You Will Get Paid,” The Detroit 

Free Press, October 2, 2007. 
172 “In Brief,” Ann Arbor News, January 15, 2008. 
173 Code of Virginia §24.2-115.
174 Leonard Chambon and Keith Abouchar, “Trapped by Precincts? The Help America Vote Act’s Provisional Ballots 

and the Problem of Precincts,” Legislation and Public Policy, May 29, 2007. 
175 Virginia Secretary of State. “Election Offi cer Application Form.” http://www.sbe.virginia.gov/offi cers/OE_App_

Form.asp
176 Virginia House of Delegates. HB 3052. 2007. NCSL Database.
177 Katie Clabby, “A 2007 Poll Worker’s Notes on Elections, Democracy, and Nonprofi ts,” http://www.npaction.org/

article/articleview/790
178 National Campaign for Fair Elections, “February 12th ‘Potomac Primaries,’” http://

nationalcampaignforfairelections.org/pages/february_12th_potomac_primaries
179 Barbara C. Cockrell, Director of Operations, Virginia State Board of Elections, Personal Correspondence, 

June 17, 2008. 
180 Electionline.org. “Helping Americans Vote: Poll Workers,” September 2007, http://www.pewcenteronthestates.org/

uploadedFiles/ERIPBrief19_fi nal.pdf
181 Molly O’Leary, Chief, Division of Voter Registration, Pennsylvania Department of State, Personal Correspondence, 

June 23, 2008.
182 Ibid.
183 See Joe Nixon, “Area voting polls could vault records; Workers frantically preparing for primary on April 22,” 

Morning Call, April 9, 2008. “Student poll worker program participation soars,” Mercer County News, January-
April 2008, http://www.mcc.co.mercer.pa.us/CountyNews/; Ford Turner. “The NEXT generation? // Students learn 
about democracy by working polls,” Patriot News, May 14, 2007. 

184 N.M.S. § 1-2-12 (A)-(C) (1995).
185 Larry Dominguez, Manager of Elections, Offi ce of the Secretary of State of New Mexico, Personal Correspondence, 

July 17,  2008. 
186 “Legislative Roundup,” The Santa Fe New Mexican, February 9, 2008. 
187 O.R.C. § 3501.22(D).
188 O.R.C. § 3501.22(D).
189 127th Ohio General Assembly. HB 350. April 2, 2008. http://www.legislature.state.oh.us/bills.cfm?ID=127_

HB_350
190 Kellye Pinkleton, Director, Voting Rights Institute, Ohio Department of State, Personal Interview, June 20, 2008.
191 Kids Voting Central Ohio, “Youth at the Booth,” http://www.kidsvotingoh.org/youth_at_the_booth.html
192 Kids Voting Central Ohio, “Youth at the Booth,” http://www.kidsvotingoh.org/youth_at_the_booth.html
193 Lynn Hulsey, “Teens not too young to help at polls; A program teaches youths about democracy with volunteer 

program during Election Day,” Dayton Daily News, October 17, 2007. 
194 “EAC Awards Grants to Swell Ranks of College Poll Workers,” Press Release, U.S. Election Assistance 

Commission, June 9, 2008.
195 Howard Wilkinson, “A fall campaign of a different type,” The Cincinnati Enquirer, October 8, 2007. 
196 Melissa Block, “Ohio Considers a Draft System for Poll Workers,” All Things Considered: National Public Radio, 

January 30, 2007. 
197 National Campaign for Fair Elections, “March 4th ‘Texas-Ohio Two-Step’.” http://

nationalcampaignforfairelections.org/pages/march_4th_texas_ohio_two_step
198 Seth Stern, “Chance of Chaos Still on the Ballot,” Congressional Quarterly Weekly, June 7, 2008. 
199 Deborah Hastings, “Pollworkers make strange decisions that are often not their fault,” The Associated Press 

State and Local Wire, February 23, 2008. 
200 Seth Stern, “Chance of Chaos Still on the Ballot,” Congressional Quarterly Weekly, June 7, 2008. 
201 W.S. 7.30 (1).
202 Leonard Chambon and Keith Abouchar, “Trapped by Precincts? The Help America Vote Act’s Provisional Ballots 

and the Problem of Precincts,” Legislation and Public Policy, May 29, 2007.
203 Wisconsin Government Accountability Board- Elections Division, “FAQ’s Answers: High School Pollworkers,” http://

elections.state.wi.us/faq_que_list.asp?fi d=28&locid=47&linkid=



VOTiNG IN 2008: TEN SW
ING STATES /  A REPORT FROM

 THE COM
M

ON CAUSE EDUCATION FUND
42 

204 Ibid.
205 “State Elections Division Appeals for Poll Workers for Feb. 19 Primary,” Press Release, Wisconsin State Elections 

Board, February 6 , 2008.
206 League of Women Voters of Wisconsin, “Poll Worker Recruitment Project.” http://www.lwvwi.org/cms/content/

view/94/21
207 Amy Rinard, “Campaign seeks poll workers: League says ranks are dwindling.” Milwaukee Journal-Sentinel, 

January 8, 2008. 
208 Kyle R. Richmond, Public Information Offi cer, Wisconsin Government Accountability Board Elections Division, 

Personal Correspondence, August 13, 2008.
209 J.E. Espino, “Municipal clerks seek extra help at the polls.” The Post-Crescent, July 30, 2007. 
210 Scott Williams and Annysa Johnson, “Wisconsin prepares for deluge at polls.” Milwaukee Journal-Sentinel, 

February 10, 2008, http://www.jsonline.com/story/index.aspx?id=716553
211 Mick Trevey and Katie DeLong, “Scattered Problems at The Polls Tuesday,” TMJ4 News, February 19, 2008, http://

www.todaystmj4.com/news/local/15767172.html
212 Mick Trevey and Katie DeLong, “Scattered Problems at The Polls Tuesday,” TMJ4 News. http://www.todaystmj4.

com/news/local/15767172.html
213 Ibid. 
214 Colorado Secretary of State, “The 2008 Student Election Judge Program Description,” http://www.elections.

colorado.gov/WWW/default/Outreach%20and%20Education/web_page_08.pdf
215 C.R.S. §1-6-111(1) (2007).
216 Lonna Rae Atkison, “The 2006 Colorado Seventh Congressional District Registered Voter Election Administration 

Report,” August 2007, http://vote2006.unm.edu/COExecSumFINAL.pdf
217 Rich Coolidge, Offi ce of the Secretary of State of Colorado, June 18, 2008.
218 Myung Oak Kim “Students recruited as voting judges: Counties select high schoolers to work alongside older 

election volunteers,” Rocky Mountain News May 30, 2008. 
219 Ivan Moreno, “Douglas County taps teens as election judges.” Rocky Mountain News  May 12, 2007.
220 Carnahan, Robin. “It’s your turn: Be a Poll Worker!” St. Louis Business Journal, October 20, 2006.
221 9 M.R.S. § 115.081 (2002).
222 Barbara Wood, General Counsel, Missouri Secretary of State’s Offi ce, Personal Correspondence. June 27, 2008.
223 Ray Scherer, “Possible shortage of election judges worries counties,” St. Joseph News-Press, January 21, 2008. 
224 Ibid.
225 “EAC Awards Grants to Swell Ranks of College Poll Workers,” Press Release, United States Election Assistance 

Commission, June 9, 2008. 
226 Michael Sewall, “MU to receive grant to recruit student poll workers,” The Missourian, June 9, 2008. http://www.

columbiamissourian.com/stories/2008/06/09/mu-receive-grant-recruit-student-poll-workers/
227 Missouri State Senate. SB1098. 2006. http://www.ncsl.org/programs/legismgt/elect/elections.cfm
228 Missouri State Senate. SB587. 2007. http://www.ncsl.org/programs/legismgt/elect/elections.cfm
229 Missouri State Senate. SB796. 2008. http://www.ncsl.org/programs/legismgt/elect/elections.cfm
230 Anne Imse, “Poll workers in dark on backup to Web system; Each voting center had laptop with total list of 

registrations,” Rocky Mountain News, November 24, 2006. 
231 Code of Virginia §24.2-115.
232 Virginia State Board of Elections, Review of Presidential Primary February 12, 2008 in Chesterfi eld County, May 

23, 2008.
233 Mike Saewitz, “Human error at Chesapeake polls led to mix-up about who won seat,” The Virginian-Pilot, May 10, 

2008, http://hamptonroads.com/2008/05/poll-workers-errors-blamed-bad-call-chesapeake-race
234 Virginia State Board of Elections, Review of Presidential Primary February 12, 2008 in Chesterfi eld County, May 

23, 2008.
235 Section 25 P.S. § 2642 (g).
236 Emily Kinkead, Poll Worker, Personal Interview, June 11, 2008. 
237 National Campaign for Fair Elections, “April 22nd Pennsylvania Primary,” http://www.

nationalcampaignforfairelections.org/pages/april_22_pennsylvania_primary
238 Molly O’Leary, Chief, Division of Voter Registration, Pennsylvania Department of State, Personal Correspondence, 

June 23, 2008.
239 N.M.S. § 1-2-12 (A)-(C) (1995).
240 N.M.S. § 1-2-12 (A)-(C) (1995).
241 New Mexico 48th Legislature. House Bill 1155. http://www.legis.state.nm.us/Sessions/07%20Regular/bills/

house/HB1155.html



VO
TiN

G 
IN

 2
00

8:
 T

EN
 S

W
IN

G 
ST

AT
ES

 / 
 A

 R
EP

OR
T 

FR
OM

 T
HE

 C
OM

M
ON

 C
AU

SE
 E

DU
CA

TI
ON

 F
UN

D
43

 

242 New Mexico 48th Legislature. House Bill 1155. http://www.legis.state.nm.us/Sessions/07%20Regular/bills/
house/HB1155.html.

243 R. Michael Alvarez et. al., “The New Mexico Election Administration Report: The 2006 November General Election” 
August 2, 2007, http://vote2006.unm.edu./NM_Election_Report.pdf 

244 Ibid. 
245 Dan McKay and Charles D. Brunt, “Voting Relatively Smooth Across State,” Albequerque Journal, June 4, 2008.
246 9 F.S. § 102.014 (1).
247 Andrea Billups, “Few problems reported in Florida balloting,” The Washington Times, January 30, 2008. 
248 Robert Perez, “Glitches plague Florida voting: Ballot mix-ups, heavy turnout keep offi cials busy,” The Orlando 

Sentinel, January 30, 2008. 
249 People for the American Way-Florida, “Sarasota Public Hearing on Voting Irregularities,” November 17, 2006, 

http://www.pfaw.org/pfaw/general/default.aspx?oid=40
250 See Miami-Dade Elections, “Clarity Elections Log-in,” 

http://miamidade-fl .training.clarityelections.com/; Palm Beach Elections. “Clarity Elections Log-in.” 
http://palmbeach-fl .training.clarityelections.com/; Hillsborough Elections. “Clarity Elections Log-in.”
http://hillsborough-fl .training.clarityelections.com/; Broward Elections. “Clarity Elections Log-in.” 
http://broward-fl .training.clarityelections.com/

251 O.R.C. § 3501.27 (A).
252 Deborah Hastings, “Pollworkers make strange decisions that are often not their fault,” The Associated Press 

State and Local Wire, February 23, 2008. 
253 Annie Cieslukowski, “Confessions of an Ohio poll worker, Part 2,” Salon, November 10, 2006, http://www.salon.

com/opinion/feature/2006/11/10/electionworker/
254 Lucy Paul, “Confessions of an Ohio poll worker,” Salon, November 1, 2006, http://www.salon.com/news/

feature/2006/11/01/poll/index1.htmlc
255 Ibid, p. 2.
256 Mark Niquette, “Online training available for Ohio poll workers,” The Columbus Dispatch, February 

12, 2008, http://www.dispatch.com/live/content/local_news/stories/2008/02/12/pollworkers.
html?type=rss&cat=&sid=101

257 Seth Stern, “Chance of Chaos Still on the Ballot,” Congressional Quarterly Weekly, June 7, 2008. 
258 M.C.L 168.683.
259 Steven Hoefner et. al, “From Registration to Recounts,” Columbus, OH: Election Law @ Moritz at The Ohio State 

University Moritz College of Law, 2007.
260 Michigan Secretary of State, “Secretary Land keeps election offi cials up to date,” August 27, 2007. http://www.

michigan.gov/sos/0,1607,7-127--174862--,00.html
261 O.C.G.A. §21-2-99 (2008).
262 Electionline.org, Helping Americans Vote: Poll Workers, September 2007. http://www.pewcenteronthestates.org/

uploadedFiles/ERIPBrief19_fi nal.pdf
263 April E. Pye, Interim Director, Fulton County (GA) Registration and Elections, “2008 Presidential Primary,” 

Committee on House Administration, CQ Congressional Testimony, April 9, 2008. 
264 S.A. Reid, “Help wanted: Young, tech-savvy poll workers needed,” Atlanta Journal-Constitution, May 15, 2008,. 

http://www.ajc.com/services/content/metro/stories/2008/05/15/pollworkers_0516.html
265 9 M.R.S. § 115.103 (2003).
266 Robert Brandon, “Re-Cap of Election Day Problems and Solutions for Future Presidential Elections” http://www.

votetrustusa.org/index.php?option=com_content&task=view&id=2020&Itemid=26 
267 Tim Grieve, “Court says no to voter I.D.; poll worker demands one anyway,” Salon, November 7, 2006. 
268 Offi ce of the Secretary of State of Missouri, “Voters First: An Examination of the 2006 Midterm Election in 

Missouri,” Winter 2007. 
269 Barbara Wood, General Counsel, Missouri Offi ce of the Secretary of State, Personal Correspondence. June 27, 2008.
270 C.R.S. §1-6-101(5) (2007).
271 C.R.S. §1-6-101(6) (2007).
272 C.R.S. §1-6-101(6) (2007).
273 Anne Imse, “Poll workers in dark on backup to Web system; Each voting center had laptop with total list of 

registrations,” Rocky Mountain News, November 24, 2006. 
274 Deborah Hastings, “Election 2006: The Nation; Voting Problems; Some precincts have to stay open late; New 

machines spawn human and technical errors,” Houston Chronicle, November 8, 2006. 
275 Bill Hethcock, “Election training at Mr. Bigg’s,” The Colorado Springs Gazette, June 20, 2006. 



VOTiNG IN 2008: TEN SW
ING STATES /  A REPORT FROM

 THE COM
M

ON CAUSE EDUCATION FUND
44 

276 W.S. 7.315(1)(a). 
277 W.S. 7.315(1)(b)(1).
278 W.S. 7.30(2)(c)  and W.S. 7.31(1). 
279 W.S. 7.315(2).
280 W.S. 7.315(3).   
281 “Election Contingency Plans,” Statement of Kevin J. Kennedy Director, Wisconsin Government Accountability Board: 

Committee on House Administration Subcommittee on Elections, Congressional Quarterly Testimony, May 14, 2008. 
282 Help American Vote Act of 2002, Section 302(b), “Voting Information Requirements,” http://www.fec.gov/hava/

law_ext.txt 
283 “Report on Voter Education Programs During the 2006 Election Cycle: Pursuant to Section 98.255, Florida 

Statutes,” Florida Department of State, January 31, 2007, http://election.dos.state.fl .us/reports/pdf/
reportVoterEdPrograms.pdf 

284 Phone interview with Kellye Pinkleton, Director, Voting Rights Institute, Ohio Secretary of State, on June 20, 2008.
285 Email from Kyle Richmond, Public Information Offi cer, Wisconsin Government Accountability Board, Elections 

Division, received on June 18, 2008.
286 Ohio Revised Code, Chapter 35, Section, 3503.12, “Duplicate Registration-advertising registration opportunities-

registration places to be accessible,” http://codes.ohio.gov/orc/3503.12 
287 Code of Virginia, Title 24.2, Chapter 4, § 24.2-415, “Notice of times and locations for registration,” http://leg1.

state.va.us/cgi-bin/legp504.exe?000+cod+24.2-415 
288 Email from Molly O’Leary, Chief, Division of Voter Registration, Pennsylvania Department of State, on June 23, 2008.
289 Election Incident Reporting System, http://voteprotect.org/index.php?display=EIRMapNation&tab=ED05&cat=01

&search= 
290 “Election Protection Coalition Fields over 1000 calls reporting scattered problems throughout Pennsylvania,” PR 

Newswire, April 22, 2008, http://w3.nexis.com/new/results/docview/docview.do?docLinkInd=true&risb=21_T380
8282772&format=GNBFI&sort=BOOLEAN&startDocNo=1&resultsUrlKey=29_T3808282775&cisb=22_T3808282
774&treeMax=true&treeWidth=0&csi=8296&docNo=9 

291 “Election Protection: Report on the March 4, 2008 Primary in Cuyahoga County, Ohio,” Lawyers’ Committee for 
Civil Rights Under Law, March 2008, p3. http://lccr.3cdn.net/96befa2cc109988c7c_04m6bnbsx.pdf

292 “Election Incidents: Ohio, 2004,” Election Incident Reporting System, http://www.voteprotect.org/index.php?dis
play=EIRMapState&tab=ED04&state=Ohio&cat=01&start_date=&start_time=00%3A00&end_date=&end_
time=00%3A00&search= 

293 “Election Incidents: Pennsylvania, 2004,” Election Incident Reporting System, http://www.voteprotect.org/index.p
hp?display=EIRMapState&tab=ED04&state=Pennsylvania&cat=01&start_date=&start_time=00%3A00&end_
date=&end_time=00%3A00&search= 

294 Ohio Revised Code, Chapter 35, Section, 3501.19, “Required notices to registered voters,” http://codes.ohio.
gov/orc/3501.19 and Colorado Revised Statutes: Title I Article 5, Section 1-5-206 “Postcard notice,” http://www.
michie.com/colorado/lpext.dll?f=templates&fn=main-h.htm&cp=

295 Missouri Revised Statutes, Chapter 115, “Election Authorities and Conduct of Elections,” Section 115.129, http://
www.moga.mo.gov/statutes/C100-199/1150000129.HTM

296 “ Election Center 2008, Georgia Secretary of State Offi ce, Elections Division, http://sos.georgia.gov/Elections/
ElectionCenter08.htm and “Voter Information,” The Washington Post, Loudon Extra, pg. T17, November 1, 2007. 

297 Chris Christoff, “Web site offers help to voters on candidates, issues, precincts,” Free Press Lansing, August 3, 
2008, http://www.freep.com/apps/pbcs.dll/article?AID=/20080803/NEWS06/808030639

298 Email from Molly O’Leary, Chief, Division of Voter Registration, Pennsylvania Department of State, on June 23, 
2008.

299 Raymond E. Wolfi nger, et al., “How Postregistration Law Affect the Turnout of Black and Latinos,” Appendix, Table 
A1, p. 15, University of California, Berkeley. Paper prepared for presentation at the 2003 Annual Meeting of the 
American Political Science Association, Philadelphia, August 28-31. See also Borreca, Richard, “Offi cials worry 
eligible voters will stay home,” Honolulu Star Bulletin, Sept. 13, 2004, http://starbulletin.com/2004/09/13/news/
story2.html

300 Help America Vote Act of 2002, Section 302 (b)(2)(A), available online at http://www.fec.gov/hava/law_ext.txt 
301 Chris Christoff, “Web site offers help to voters on candidates, issues, precincts,” Free Press Lansing, August 3, 

2008, http://www.freep.com/apps/pbcs.dll/article?AID=/20080803/NEWS06/808030639
302 Larry Dominguez, Offi ce of the Secretary of State, Personal Correspondence, August 13, 2008.
303 2007 Florida Statutes: Title 9, Chapter 101.20 “Publication of ballot form; sample ballots,” http://www.leg.state.

fl .us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=p
ublication+of+ballot+form&URL=CH0101/Sec20.HTM 



VO
TiN

G 
IN

 2
00

8:
 T

EN
 S

W
IN

G 
ST

AT
ES

 / 
 A

 R
EP

OR
T 

FR
OM

 T
HE

 C
OM

M
ON

 C
AU

SE
 E

DU
CA

TI
ON

 F
UN

D
45

 

304 Georgia Code, Title 21, Chapter 2-379.8(b), “Public exhibition of voting system and sample ballot,” http://
www.lexis-nexis.com/hottopics/gacode/default.asp; Georgia Code, Title 21, Chapter 2-400(b)(c), “Duty of 
superintendent to obtain cards of instruction, blank forms of oaths, and other forms and supplies; preparation 
and distribution of sample or facsimile ballot labels,” http://www.lexis-nexis.com/hottopics/gacode/default.asp 

305 Unconsolidated Pennsylvania Statutes, Title 25, Article 12, § 3041, “Notice of November elections,” http://
members.aol.com/StatutesP7/25.Ar.12.html 

306  Code of Virginia, Title 24.2, Chapter 6, § 24.2-635, “Demonstration of equipment,” http://leg1.state.va.us/cgi-
bin/legp504.exe?000+cod+24.2-635 

307 Wisconsin Statutes, Chapter 5, Subchapter, 5.94, “Sample ballots; publication,” http://nxt.legis.state.wi.us/nxt/
gateway.dll?f=templates&fn=default.htm&d=stats&jd=ch.%205

308 Help American Vote Act of 2002, Sec. 302(b)(2)(C), http://fec.gov/hava/law_ext.txt 
309 Help America Vote Act of 2002, Section 302 (b)(2)(C), http://www.fec.gov/hava/law_ext.txt 
310 Missouri Revised Statutes, Chapter 115, “Election Authorities and Conduct of Elections,” Section 115.417, 

available online at http://www.moga.mo.gov/statutes/C100-199/1150000417.HTM
311 “Notices,” Federal Register, Vol. 67, No. 144, Friday, July 26, 2002.
312 “Notices: ‘Voting Rights Act Amendments of 1992, Determinations Under Section 203,’ Docket Number 

020723173-2173-01, Bureau of the Census, Department of Commerce,” Federal Register, Vol., 67, No. 144, 
Friday, July 26, 2002, http://www.usdoj.gov/crt/voting/sec_203/203_notice.pdf

313 Missouri Revised Statutes, Chapter 115, “Election Authorities and Conduct of Elections,” Section 115.419, 
http://www.moga.mo.gov/statutes/C100-199/1150000419.HTM See also “Election Authorities and Conduct of 
Elections,” Section 115.417, http://www.moga.mo.gov/statutes/C100-199/1150000417.HTM

314 Unconsolidated Pennsylvania Statutes, Title 25, §623-19.1, “Offi cial nonpersonal voter registration application 
cards; preparations and distribution.” See also §951-17.1, “Offi cial nonpersonal voter registration application 
cards; preparations and distribution.”

315 Election Handbook of the State of New Mexico, 2007 Edition, reprinted from New Mexico Statutes Annotated 
and 2007 Cumulative Supplement, Chapter 1, Article 2-3, “Secretary of state; instructions; forms; certifi cates,” 
pg.12-13, available online at http://www.sos.state.nm.us/pdf/NMElectHdbk.pdf, See also Chapter 1, Article 2-3.1, 
“Secretary of state; multipurpose registration form.” pg.13, http://www.sos.state.nm.us/pdf/NMElectHdbk.pdf

316 “Voter Bill of Rights,” New Mexico Secretary of State, http://www.sos.state.nm.us/sos-bRspanish.html 
317 Larry Dominguez, Elections Manager, New Mexico Secretary of State, Personal correspondence, August 13, 2008.
318 “2007/2008 Publications,” Publications, Florida Division of Elections, http://election.dos.state.fl .us/publications/

publications.shtml 
319 “Voting Information,” Florida Secretary of State, Elections Division, http://election.dos.state.fl .us/voting/index.shtml 
320  Colorado provides in Spanish: registration form; mail-in ballot application(absentee voting); contact info 

for complaints; contact info for county clerks and recorders, http://www.elections.colorado.gov/DDefault.
aspx?tid=547; Michigan provides in Spanish: registration form; photo ID requirement notice and info on 
acceptable IDs and affi davit options; absentee ballot application, http://www.michigan.gov/sos/0,1607,7-127-
1633_8716---,00.html

321 Pennsylvania Elections Division, Espanol, http://www.dos.state.pa.us/votosespanol/site/default.asp and to view 
other languages available, check the top of its English-language elections webpage, http://votespa.com/ 

322 “Clerk Information-Reference,” Wisconsin Government Accountability Board, http://elections.state.wi.us/section.
asp?linkid=158&locid=47 

323 Kyle R. Richmond, Public Information Offi cer, Wisconsin Government Accountability Board Elections Division, 
Personal Correspondence, August 13, 2008. 

324 Voters First: An Examination of the 2006 Midterm Election in Missouri, Report from the Offi ce of Secretary of State 
to the People of Missouri, Winter 2007, http://www.sos.mo.gov/elections/VotersFirst/VotersFirst-FINAL.pdf#i-d

325 Missouri Revised Statues, Chapter 115 “Election Authorities and Conduct of Elections,” Section 115-417(3), 
available online at http://www.moga.mo.gov/statutes/C100-199/1150000417.HTM

326 Warren Stewart, “Did you erase your own vote?” The Free Press, October 25, 2005, http://www.freepress.org/
departments/display/19/2005/1527 

327 “Voting Machine Demos,” Voting Information and Resource Center, Pennsylvania Department of State, http://
votespa.com/HowToVote/VotingMachineDemo/tabid/75/language/en-US/Default.aspx

328 “Voting Equipment,” Elections Division, Wisconsin Government Accountability Board, http://elections.state.wi.us/
section.asp?linkid=643&locid=47 and “Secretary of State Approved Voting System Vendors,” Colorado Secretary 
of State: Elections Division, http://www.elections.colorado.gov/DDefault.aspx?tid=499&vmid=374 

329 Georgia Code, Title 21, Chapter 2-330(a), “Public exhibition of and instruction on sample voting machine,” 
http://www.lexis-nexis.com/hottopics/gacode/default.asp



VOTiNG IN 2008: TEN SW
ING STATES /  A REPORT FROM

 THE COM
M

ON CAUSE EDUCATION FUND
46 

330 “Rule 45: Rules Concerning Voting System Standards for Certifi cation,” Election Rules of the Colorado Secretary 
of State, p.157, http://www.elections.colorado.gov/WWW/default/Rule%20Making/2008/8_ccr_1505_1_sos_
election_rules_as_amended_04_14_08.pdf

331 Code of Virginia, Title 24.2, Chapter 6, § 24.2-635, “Demonstration of equipment,” http://leg1.state.va.us/cgi-
bin/legp504.exe?000+cod+24.2-635 

332 2007 Florida Statutes: Title 9, Chapter 101.6923 “Special absentee ballot instructions for certain fi rst-
time voters,” http://www.leg.state.fl .us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_
mode=Display_Statute&Search_String=special+absentee+ballot+instructions+for+certain+fi rst-
time+voters&URL=CH0101/Sec6923.HTM 

333 Election Handbook of the State of New MexicoELECTION, 2007 Edition, reprinted from New Mexico Statutes 
Annotated and 2007 Cumulative Supplement, Chapter 1, Article 6-5, “Processing applications; issuance of 
ballot.” pg.49, http://www.sos.state.nm.us/pdf/NMElectHdbk.pdf 

334 Wisconsin Statutes, Chapter 10, 10.01(2)(e), “Election notice form,” http://www.legis.state.wi.us/statutes/
Stat0010.pdf 

335 Alex M. Parker, “Absentee ballots to carry warnings, instructions,” Toledo Blade, June 11, 2008, http://
toledoblade.com/apps/pbcs.dll/article?AID=/20080611/NEWS09/806110329/-1/NEWS 

336 Virginia State Board of Elections, “Review of Presidential Primaries February 12, 2008 in Chesterfi eld County,” 
http://www.sbe.virginia.gov/cms/cms/images/asset_upload_fi le663_957.pdf

337 Ohio Revised Code, Chapter 35, Section, 3501.19, “Required notices to registered voters,” http://codes.ohio.gov/
orc/3501.19

338 Ohio Revised Code, Chapter 35, Section, 3503.28, “Information brochure regarding voter registration,” http://
codes.ohio.gov/orc/3503.28

339 “Missouri Voter ID Requirements,” Missouri Secretary of State Website, http://www.sos.mo.gov/elections/voterid/
default.asp 

340 Georgia Voter Photo ID, Georgia Secretary of State website, http://www.sos.georgia.gov/GAPhotoID/default.htm
341 “Voters First: An Examination of the 2006 Midterm Election in Missouri,” Report for the Offi ce of the Secretary of 

State to the People of Missouri, http://www.sos.mo.gov/elections/VotersFirst/
342 Pedro Cortés, Patriot News, April 21, 2008. See also Morning Call, April 21, 2008. 
343 See “Secretary Land Reminds Voters of Identifi cation Requirement as Election Nears,” press release, Michigan 

Secretary of State, October 30, 2007; Melissa Jackson, “Photo ID Law in Effect for November 6 Election,” South 
Bend Tribune, October 28, 2007; Kathy Barks Hoffman, “Michigan to Ask for Photo ID for First Time in Tuesday’s 
Election,” Associated Press, November 2, 2007.

344 “Record Youth Voter Turnout for ’08 Presidential Primaries and Caucuses,” The Center for Information & Research 
on Civic Learning and Engagement,” June 13, 2008.

345 Eric Marshall, “Statesboro Challenges Should be Thrown Out,” National Campaign for Fair Elections, http://www.
nationalcampaignforfairelections.org/content/news_item/statesboro_challenges_should_be_thrown_out/

346 Eric Marshall, “Victory for Student Voting Rights,” National Campaign for Fair Elections blog, at http://www.
nationalcampaignforfairelections.org/content/news_item/victory_for_student_voters_in_statesboro/

347 “Clear Case Of Voter Intimidation in Statesboro, Georgia,” Press Release, Election Protection, October 31, 2007.
348 Ellen Kolasky and Lora Wondolowski, “Not Home, Not Welcome: Barriers to Student Voters,” League of 

Conservation Voters Education Fund, September 2004, p.7.
349 Adam Doster, “One Student, No Vote,” The American Prospect, December 6, 2007.
350 Terri L. Enns, “College Students, Voter Registration and Financial Aid,” Election Law at Moritz, September 9, 2004.
351 Ellen Kolasky and Lora Wondolowski, “Not Home, Not Welcome: Barriers to Student Voters,” League of 

Conservation Voters Education Fund, September 2004, p.7.
352 Renée Paradis, Sara Conrath, and Mimi Franke, “The Brennan Center’s Legal Guide to Student Voting,” Brennan 

Center for Justice, New York University School of Law, forthcoming, September 2008.
353 Paradis, Conrath, and Franke, “The Brennan Center’s Legal Guide to Student Voting.” 
354 Ibid. 
355 Ibid.
356 Maria Matthews, Assistant General Counsel, Florida Department of State, Personal Correspondence, August 15, 

2008, citing Op. Div. Elect. Fla. 93-05, 80-27; 78-27; Walker v. Harris, 398 So. 2d 955 (Fla. 4th DCA 1981); and 
Cruickshank v. Cruickshank, 420 So. 2d 914 (Fla. 1st DCA 1982). Bloomfi eld v. City of St. Petersburg, 82 So.2d 
364 (Fla. 1955); -Ogden v. Ogden, 33 So.2d 870 (Fla. 1947); Herron v. Passailaigue, 110 So. 539 (Fla. 1926).

357 Paradis, Conrath, and Franke, “The Brennan Center’s Legal Guide to Student Voting.” 
358 Ibid.
359 Scott Montgomery, “Young Voters, Students Sometimes Feel Unwelcome,” Cox News Service, May 8, 2000.



VO
TiN

G 
IN

 2
00

8:
 T

EN
 S

W
IN

G 
ST

AT
ES

 / 
 A

 R
EP

OR
T 

FR
OM

 T
HE

 C
OM

M
ON

 C
AU

SE
 E

DU
CA

TI
ON

 F
UN

D
47

 

360 Voting in College, Missouri Secretary of State website, www.sos.mo.gov/fi rstvote/college/ 
361 Paradis, Conrath, and Franke, “The Brennan Center’s Legal Guide to Student Voting.” 
362 Ibid.
363 Ibid.
364 “Voter Registration,” http://www.sos.state.oh.us/sos/PublicAffairs/VoterInfoGuide.aspx?Section=13
365 Paradis, Conrath, and Franke, “The Brennan Center’s Legal Guide to Student Voting.” 
366 “When You Vote, Bring ID,” http://www.sos.state.oh.us/SOS/info/takeid.aspx?http://www.sos.state.oh.us/sos/id/

index.htm
367 Memo to County Boards of Elections from the Assistant General Counsel and Elections Counsel to Secretary of 

State Jennifer Brunner, February 25, 2008.
368 Marvin Krislov, “Ohio Should Welcome Youth Vote,” Cleveland Plain Dealer, April 20, 2008.
369 Paradis, Conrath, and Franke, “The Brennan Center’s Legal Guide to Student Voting.” 
370 Ibid.
371 Ibid.
372 Ibid.
373 Ibid.
374  http://www.sbe.virginia.gov/cms/Voter_Information/Registering_to_Vote/College_Student.html 
375  § 24.2-643
376 “Not Home, Not Welcome: Barriers to Student Voters,” League of Conservation Voters Education Fund, September, 

2004, p. 8. According to the report, “One student dropped out of school, moved off campus and got a local job in 
order to be eligible to vote and campaign. A second student sought legal representation from the American Civil 
Liberties Union (ACLU) of Virginia and won the right to vote and run for offi ce based on his six-year contract with 
the Virginia National Guard. The same judge that found this student eligible, denied a third student’s eligibility, 
deciding that she did not meet residency requirements. The judge considered her a temporary resident because 
her parents still claim her as a dependent in Roanoke. This student was a Virginia resident, which complies 
with the rules stated on the city voter registrar’s website. Other students who listed their dorm address as their 
residence had no problems registering to vote.”

377 “Speaking Out for Young Voters,” Rock the Vote blog, Thursday, June 5, 2008.
378 See New Voters Project, Guide to College Student Voter Registration in Wisconsin (2004), http://www.uwp.edu/

departments/community.partnerships/wicampuscompact/PDFfi les/WIVoterRegistrationGuide.pdf (last visited Apr. 
10, 2008). 

379 Wis. Stat. Ann. § 6.34 (West 2008). 
380 Wis. Stat. Ann. § 6.55 (West 2008). 
381 “Voting Laws and Youth Turnout,” CIRCLE, http://www.civicyouth.org/?page_id=241



VOTiNG IN 2008: TEN SW
ING STATES /  A REPORT FROM

 THE COM
M

ON CAUSE EDUCATION FUND
48 

COLORADO CURRENT STATUS ASSESSMENT1

VOTER REGISTRATION
Rejection Registration form must include: identifying number (driver’s license 

number, identifi cation card number, or last four digits of SSN), full 
name, date of birth, address.2 

Acceptable

Verifi cation Registrant’s name is entered into the statewide voter registration 
system and all possible matches are returned. The name is then 
matched with the other information provided on the registration 
application and a match is made at the discretion of an election 
offi cial.3 
Substantial match standard. 

Exemplary

Notifi cation If an applicant’s form is incomplete, the voter will be sent a notice via 
mail informing him/her that he/she has until Election Day to correct the 
information.4 The county clerk and recorder are required to notify the 
applicant of the disposition of the application within ten business days 
of receipt of the application.5

Acceptable

Database The state is two years late in complying with the HAVA database 
deadline due to problems with its original vendor. According to the 
offi ce of the Secretary of State, the statewide voter registration system 
was successfully deployed to all 64 counties in April, 2008 and that 
all of the counties will use it in November.6 Press reports say several 
counties have announced that they will not be using the centralized 
database system after glitches caused problems in a test-run in spring 
2008.7 

Inconclusive

3rd Party Registration Third-party voter registration drive organizers must fi le a statement 
of intent with the Secretary of State and must fulfi ll training 
requirements.8 Applications should be delivered or postmarked no later 
than 15 days after the application was signed, and each application 
must be mailed or delivered to the county in which the elector resides. 
Third-party registration drive organizers may not compensate their 
drive workers in proportion to the number of applications they collect.9 
Failure to comply with these provisions results in substantial fi nes.10

Acceptable

NVRA Implementation State law calls for NVRA implementation. ACORN/Project Vote study 
notes variation across counties in §7 implementation, though there 
has been recent improvement.11

Inconclusive

VOTER IDENTIFICATION To vote in-person, the voter must provide one of many acceptable forms 
of identifi cation. A social security number is not an acceptable form. If 
a voter does not have identifi cation, he or she may cast a provisional 
ballot.12

Acceptable

PROVISIONAL BALLOTS

Distribution A voter receives a provisional ballot if: his/her name does not appear 
on the registration list at the polling place; he/she does not present 
proper identifi cation at the polls; he/she was issued an absentee ballot 
but has spoiled it or otherwise does not want to use it to vote.13

Acceptable
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COLORADO CURRENT STATUS ASSESSMENT1

Verifi cation Local election offi cials must verify the eligibility of voters who cast 
provisional ballots to vote and count the ballots within ten days of 
a general election. If the voter did not sign the provisional ballot 
affi davit, the offi cial must contact the voter within two days and notify 
him/her of the omission, giving him/her eight days to return a signed 
affi davit to the election authority.14

Acceptable

Wrong Precinct If the voter is registered to vote but casts a provisional ballot in the 
wrong precinct, his/her ballot is counted only for the elections for which 
he/she is eligible to vote (i.e., state and federal.)15

Acceptable

SUPRRESSION/CHALLENGES

Deceptive Practices Law It is illegal to “impede, prevent, or otherwise interfere,” with the voting 
process. No law specifi cally addresses deceptive practices.16 

Unsatisfactory

Challengers Challenges to registration must be made, in writing and with 
supporting documents, no later than 60 days before an election. At a 
subsequent hearing, the challenger must appear and bears the burden 
of proof.17 To challenge a voter on Election Day due to age, residency, 
or citizenship, any eligible elector may make a challenge, in writing 
and under the penalty of perjury. If the voter answers the poll worker’s 
questions about the challenge, he or she will be permitted to vote. 18

Acceptable

POLLING PLACE/POLL

Workers’ Training State law requires that each poll worker attend one training class 
before each election.19 The Secretary of State provides training 
materials, but counties are not required to use these materials.20

Acceptable

Recruitment Minimum precinct staffi ng is three poll workers.21 High school students 
16 year of age and older may serve as poll workers. Counties are 
responsible for recruiting poll workers.22

Mixed

VOTING MACHINES

Distribution Paper-ballot-using counties will provide a “suffi cient number of voting 
booths” and electronic/electromechanical equipment-using counties 
will provide “suffi cient voting equipment”.23

Unsatisfactory

STUDENT VOTING RIGHTS Students must establish residency to vote24, which requires matching 
car registration, state income tax, and a driver’s license to the 
student’s college address.25 A student identifi cation with an address 
and photograph or a letter from a public university satisfi es the 
identifi cation requirement. The Secretary of State’s website states 
that students may choose to vote at either their college or parents’ 
address.26

Mixed

VOTER EDUCATION

Registration Information Secretary of State Website
• Information on eligibility, how- and where-to, identifi cation 

requirements, deadlines and verifi cation.27

Offl ine:
• Public service announcements28

Acceptable
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Polling Place Location/Hours By Law: 
• Notice by publication of polling place hours is required no later 

than ten days before the election.29 Postcards with precinct 
numbers and polling locations must be sent to all active eligible 
electors no later than 25 days before the general election or 
special legislative election.30 

Secretary of State Website
Polling place hours can be downloaded in a PDF document

Mixed

Sample Ballots • Sample ballots not mailed to voters by Secretary of State Offi ce or 
available on Secretary of State’s Website.

Unacceptable

Provisional Ballot Information Secretary of State Website: 
• Explains when provisional ballots are available as an option and 

explains what election offi cials will do with the cast ballots.31

Acceptable

Language Accessibility Voting Rights Act, Sec. 203 
• Colorado’s statewide population does not fall under Section 203. 

Ten Colorado counties do fall under Section 203 requirements: two 
for American Indian populations; eight for Hispanic populations.32

Secretary of State Website: 
• Available in Spanish: registration form; mail-in ballot application; 

contact info for complaints; contact info for county clerks and 
recorders.33 

Acceptable

Voting Machines Secretary of State Website
• Links to manufacturers’ video demonstrations of the systems.34 
By Law: 
• Mandatory voting system demonstrations open to public and 

press.35 

Acceptable

Absentee Voting Secretary of State Website
• Information is available on who is eligible to vote absentee; 

application forms; and where to send forms.36

Acceptable

ID Requirements Secretary of State Website
• Outlines identifi cation requirements for registering and voting.37 
• Provides examples of acceptable forms of idnetifi cation as well as 

alternatives for those without identifi cation. 
No off-line efforts

Mixed
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FLORIDA CURRENT STATUS ASSESSMENT

VOTER REGISTRATION

Rejection Application is rejected if it is missing any of the following: name; 
residence address; date of birth; affi rmation of U.S. citizenship; Florida 
driver’s license number, Florida identifi cation card number, or last 
four digits of social security number; affi rmation that registrant is 
not ineligible to vote because of a felony conviction; affi rmation that 
registrant is not mentally incapacitated; signature.38

Unsatisfactory

Verifi cation Registration accepted as valid only when Florida driver’s license number, 
Florida identifi cation card number, or last four digits of social security 
number is verifi ed.39 Exact match standard. A voter can only remedy this 
before the election by bringing in evidence of the number. Litigation is 
ongoing.

Unsatisfactory

Notifi cation The supervisor notifi es applicants who are ineligible to vote of the 
reasons why their registration was not accepted; an applicant has 
30 days to respond if he/she wants to contest his/her ineligibility 
and request a hearing. If the voter does not respond within 30 days, 
a supervisor of elections may remove his/her name from the voter 
registration list.40

Unsatisfactory

Database The voter registration intake information received from the Florida 
Department Highway Safety and Motor Vehicles is uploaded into the 
statewide system. However, as to the other agency database sources, 
voter registration offi cials compares data between databases, received 
in electronic format or hard copy data, or refers to these databases 
as sources for processing voter registration applications and making 
determinations of eligibility.41

Acceptable

3rd Party Registration In litigation, but most recently a judge denied a request for 
preliminary injunction42 and at the time of this writing formal rules 
for implementation had not yet been established.  However, the law in 
place will require a group wishing to conduct a voter registration drive 
to register with the state, provide the names and contact information 
of the person responsible for the group, and establish the group’s 
legal responsibility for any registration forms collected. Fines will be 
imposed for missing deadlines for turning in forms.43

Unsatisfactory

NVRA Implementation State law provides for implementation of the “Motor-Voter” section of 
NVRA, as well as the §7 public assistance agency provisions.44 State 
reports that it is fully enforcing these provisions.45 ACORN/Project Vote 
report that it is not.46

Inconclusive

VOTER IDENTIFICATION Voters must present an approved form of photo identifi cation—which 
is not limited to government-issued identifi cation—in order to vote at 
the polling place. Voters who appear without proper identifi cation may 
cast a provisional ballot, which will be counted if the county board 
verifi es the voter’s eligibility47 Florida recently eliminated employee 
badges and buyer’s club identifi cation from its list of acceptable forms 
of identifi cation.48

Unsatisfactory

PROVISIONAL BALLOTS

Distribution Voters without proper identifi cation, as well as voters whose eligibility 
has been challenged or whose names do not appear on the list, may 
vote a provisional ballot.49 

Acceptable
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Verifi cation If a person votes a provisional ballot solely because he or she did not 
bring photo and signature identifi cation to the polls, the voter does 
not have to present further evidence of eligibility. The local canvassing 
board will simply compare the signature on the provisional ballot 
certifi cate with the signature on the voter registration record. If the 
signatures match, the provisional ballot will count (provided the voter 
voted  in the proper precinct). If a person casts a provisional ballot for 
any other reason, the person has the right to present written evidence 
supporting his or her eligibility to vote to the supervisor of elections 
by no later than 5 p.m. on the second day following the election. If 
the canvassing board determines that the person is eligible, the 
provisional ballot will count.50

Acceptable

Wrong Precinct Provisional ballots cast in the wrong precinct will not be counted.51 Unsatisfactory

SUPRRESSION/CHALLENGES

Deceptive Practices Law No explicit prohibitions of suppression or deceptive practices. Unsatisfactory

Challengers Any registered voter or poll watcher may challenge the right of another 
voter to cast a ballot at the polling place or by fi lling out an oath up 
to thirty days in advance of an election; there is a penalty for frivolous 
challenges. 52 

Unsatisfactory

POLLING PLACE/POLL

Workers’ Training By law, poll workers must both be trained and demonstrate competence 
before serving on Election Day.53 A statewide curriculum must be used 
in all poll worker trainings.54

Exemplary

Recruitment State law requires that county supervisors form public-private 
partnerships with local businesses to recruit poll workers.55 There is no 
minimum poll staffi ng required by law.56 An expanding program allows 
16 and 17 year olds to serve as poll workers.57 

Mixed

VOTING MACHINES

Distribution State law now lacks any provision about machine distribution---the 
decision is left to county supervisors.58

Unsatisfactory

STUDENT VOTING RIGHTS A college student must attest to his or her legal residence which 
is established for purposes of registering to vote if the applicant 
physically moves to the county and intends to make that county his or 
her permanent home.  If a college student attests to a legal residence 
in a Florida county, then no further proof of residency is required.59  A 
student identifi cation fulfi ls the identifi cation requirement.

Acceptable
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FLORIDA CURRENT STATUS ASSESSMENT

VOTER EDUCATION

Registration Information Secretary of State Website
• Information on eligibility, how- and where-to, identifi cation 

requirements and deadlines.60

Secretary of State Offl ine
• Television and radio public service announcements that included 

voter registration deadlines.61

Counties
• Work with organizations conducting registration drives by 

providing forms and instruction on properly fi lling them out.62

• Newspaper ads with registration deadlines and information. 
• Posted registration deadlines in high traffi c areas, such as on 

buses and billboards.63

• Public service announcements with registration deadlines.64

Exemplary

Polling Place Location/Hours Secretary of State Website
• Polling place hours.65 
• No polling place locator. Directs voters to contact their county 

election offi ces and provides an interactive map on its website 
that voters can use to fi nd their county’s contact information.

Counties
• Many counties included polling place information with the sample 

ballots they mailed or published in newspapers.66 

Unsatisfactory

Sample Ballots Counties
• Some counties provided sample ballots on their websites; some 

emailed sample ballots upon request; Alachua County provided 
audio sample ballots on its website.67 

By Law
• Sample ballots must be open to inspection at polling places on 

Election Day and smaller sample ballots must be available for any 
elector who requests one.68

• A sample ballot must also be either published in a newspaper 
circulated county-wide prior to Election Day or mailed to each 
registered elector or to each household where there is a registered 
elector.69 

Acceptable

Provisional Ballot Information Secretary of State Website
• Explains when provisional ballots are available as an option and 

what follow-up voters are required to do.70

Acceptable

Language Accessibility Voting Rights Act, Sec. 203 
• Florida’s statewide population does not fall under Section 203. Ten 

Florida counties do fall under Section 203 requirements: three for 
American Indian populations; eight for Hispanic populations.71

Secretary of State
• In Spanish: registration form and educational posters.72Link to the 

EAC Bilingual glossary.
Counties
• Some counties with large Spanish-speaking populations publish 

election information in newspapers in both English and Spanish.73

Acceptable
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Voting Machines Counties
• Sixty-two out of 67 counties in Florida conducted voting system 

demonstrations before the 2006 election at places such as 
schools, businesses and community events.74

By Law
• Each polling place must have no fewer than two instruction cards 

for use by voters; cards must include information about how to 
vote.75  

• Voter’s Bill of Rights includes provisions guaranteeing written 
instructions to use when voting and, upon request, oral 
instructions on voting.76 

Unsatisfactory

Absentee Voting Secretary of State Website
• Information is available on how to obtain an absentee ballot.77

Secretary of State Offl ine
• Television and radio public service announcements that included 

information on absentee voting.78

By Law
• Each absentee ballot must include instructions on marking and 

returning the ballot.79 
• First-time voters voting absentee must receive special 

instructions that include identifi cation requirements, including a 
list of acceptable forms of identifi cation and a list of people who 
are exempt from the identifi cation requirement.80

Acceptable

Voter Identifi cation Requirement Secretary of State Website
• Outlines identifi cation requirement for voting. 81

• Lists examples of acceptable forms of identifi cation and the 
option of casting a provisional ballot if an elector does not have 
appropriate identifi cation.82

Counties
• Some counties included identifi cation requirements information 

with the sample ballots they mailed or published in newspapers.83

• Volusia County partnered with its local bus service to provide free 
rides to all riders with their voter identifi cation; they advertised 
the program through newspaper ads and press releases. 84

Mixed
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GEORGIA CURRENT STATUS ASSESSMENT

VOTER REGISTRATION

Rejection The Board of Registrars notifi es an applicant if any required 
information is missing from the registration application.  If the 
applicant does not respond within thirty days, the application is 
rejected.85

Unsatisfactory

Verifi cation Identifying information, including driver’s license, identifi cation, or 
Social Security number, name, and date of birth, is matched against 
state databases. State has not specifi ed how closely the information 
must match, and how much discretion election offi cials have in 
determining whether a match has been made.86

Unsatisfactory

Notifi cation Applicants are notifi ed of information missing from submitted 
registration forms, and are given 30 days to respond to the request 
by providing the missing information.87 Applicants found eligible to 
vote are mailed a card stating the voter’s name, address, date of 
registration, name and location of voter’s polling place (or polling 
places if the county and municipal polling places are not the same); on 
the back of the card are instructions explaining what to do if the voter 
changes residences. If the applicant is found ineligible to vote, he/she 
is sent a notice by mail listing the reasons for ineligibility.88 

Acceptable

Database Secretary of State is required to establish and maintain a list of 
eligible and qualifi ed registered voters.89 Georgia has used a top-down 
statewide database for over ten years and is in compliance with HAVA.90

Acceptable

3rd Party Registration State law calls for registration forms to be made available to groups 
conducting “organized registration programs.” 91

Acceptable

NVRA Implementation Georgia law requires implementation of NVRA, including §7 provisions. 
Unclear whether they are being enforced.92

Inconclusive

Voter Identifi cation Georgia law mandates that a voter show a government-issued photo 
identifi cation. If the voter does not have one, he or she must obtain 
a free Georgia Voter Identifi cation Card. To obtain this card, the voter 
must bring identifi cation or a voter registration card to the county 
clerk or a Department of Driver Services branch.93

Unsatisfactory

PROVISIONAL BALLOTS

Distribution Voter is given a provisional ballots if: he/she appears at the polling 
place without proper identifi cation,94 he/she claims to be registered to 
vote but does not appear on the registered voter list.95 

Acceptable

Verifi cation Voters who cast provisional ballots because of failure to present proper 
identifi cation at the polls must return to the county election offi ce 
with proper identifi cation within 48 hours of voting in order for their 
ballot to count.96 Provisional ballots cast by voters not appearing on 
the registration list are counted if their eligibility is verifi ed by election 
offi cials.97 

Mixed

Wrong Precinct Provisional ballots cast in the jurisdiction will only be counted for the 
elections for which the voter was eligible to vote.98 Poll workers must 
direct voters to the proper polling place if they appear at the wrong 
one.99

Acceptable
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SUPRRESSION/CHALLENGES

Deceptive Practices Law No laws pertaining to deceptive practices. Unsatisfactory

Challengers Any elector may challenge the registration of another voter on the 
grounds he or she ineligible.  It must be in writing and specify the 
grounds for the challenge.100 There is no explicit procedure in the state 
law for an elector challenging another voter at the polls on Election Day 
whose eligibility to be on the list was not previously challenged.

Unsatisfactory

POLLING PLACE/POLL

Workers’ Training State law requires all poll workers to undergo training “regarding the 
use of voting equipment, voting procedures, all aspects of state and 
federal law applicable to conduction elections.”101 The state produces a 
training manual which counties may—but are not required to—use.102

Acceptable

Recruitment Georgia requires that each precinct be staffed with 3 poll workers.103 
The counties are responsible for recruiting poll workers; to our 
knowledge, the state does very little poll worker recruitment.104 Under 
state law, anyone over the age of 16 can serve as a poll worker.105 

Mixed

VOTING MACHINES

Distribution Each precinct must have at least one voting machine for every 500 
voters.106

Inconclusive

Student Voting Rights To vote, students need only a “present intention to remain.” 
Identifi cation from a public university is acceptable; students at a 
private university must obtain a state “voter identifi cation card.”

Mixed

VOTER EDUCATION

Registration Information Secretary of State Website
• Information on eligibility, how- and where-to, identifi cation 

requirements and deadlines.107

Secretary of State Offl ine
• Registration forms for Georgia or any other state are available at 

college registrars or the offi ce of the Vice President of Academic 
Affairs.108

Acceptable

Polling Place Location/Hours Secretary of State Website
• Polling place locator available.109

• Provides polling hours110

Secretary of State Offl ine
• Electors receive precinct cards when they register that include 

their polling place location.111 
• Press releases by the Secretary of State offi ce included polling 

place times.112

Acceptable
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GEORGIA CURRENT STATUS ASSESSMENT

Sample Ballots • Not required to mail sample ballots to registered voters.
By Law
• At least 30 days before a general primary or election or during 

the ten days before a special primary or election, supervisors of 
elections must publicly exhibit a sample ballot of the election at 
the place and time of their choosing.113 

• Sample ballots may be published in a newspaper generally 
circulated in the county; election offi cials may also prepare and 
distribute sample ballots. And sample ballots must be available 
for distribution at the county courthouse for interested electors.114

Unsatisfactory

Provisional Ballot Information Secretary of State Website
• Explains when provisional ballots are used for fi rst-time voters 

and what follow-up is required by those voters.115

Acceptable

Language Accessibility Voting Rights Act, Sec. 203 
• Georgia’s statewide population does not fall under Section 203.116

Secretary of State Website
• Information is only provided in English.

Unsatisfactory

Voting Machines Secretary of State Website
Provides a step by step guide to using the electronic machines and an 
interactive demonstration
By Law
• Mandatory public exhibition of voting machines before elections 

containing the ballot labels and showing as much election 
information as available at the time.117 

Acceptable

Absentee Voting Secretary of State Website
• Explains who is eligible, how to receive an absentee ballot and 

where to send.118

Offl ine
• Press release by the Secretary of State offi ce included deadlines 

for requesting and returning absentee ballots.119

By Law
• Absentee ballot applications must be provided to colleges and 

universities for distribution.120

Acceptable

Voter Identifi cation Requirement Secretary of State Website
• Outlines identifi cation requirements for all voters and lists 

examples of acceptable forms of identifi cation.
• Provides information on obtaining a free voter identifi cation from 

the state, including a list of required documents to receive the 
identifi cation.121

Secretary of State Offl ine
• Provides brochures, posters and fl yers with identifi cation 

requirement information.122

• Press releases by the Secretary of State Offi ce provide information 
on voter identifi cation requirements including acceptable forms 
of identifi cation and the option of applying for a voter-specifi c 
identifi cation.123

Acceptable
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VOTER REGISTRATION

Rejection In order to be accepted a registration form must have the following: 
name, residence address, and birthdate, identifi cation number 
(including driver’s license, state personal identifi cation card number, 
SSN), affi rmation that the voter is eligible to vote.124

Acceptable

Verifi cation For driver’s license and state identifi cation numbers, exact match 
is required along with last name, fi rst initial of fi rst name and 
“substantial match” of fi rst name. Exact match is used for SSN match: 
last four digits, date/month of birth, and fi rst/last name.125

Mixed

Notifi cation Voter sent a voter identifi cation card upon verifi cation of his/her 
registration; voter should contact election authority if he/she does not 
receive the identifi cation card within three weeks of submitting the 
registration. Voters can correct or amend their registration at any time, 
including after the registration deadline.126 

Acceptable

Database State began using a centralized “Qualifi ed Voter File” in 1998, which 
made use of the records of the Department of State’s driver’s license/
personal identifi cation card fi le, and the localities’ voter registration 
fi les.127 

Exemplary

3rd Party Registration There are currently no laws in Michigan governing third-party 
registration efforts.128

Acceptable

NVRA Implementation Motor-Voter provisions implemented; extent of implementation of §7 
public aid agency provisions unclear.129 

Inconclusive

Voter Identifi cation Voters must either provide photo identifi cation or sign an affi davit 
stating that they do not have a photo identifi cation.130

Inconclusive

PROVISIONAL BALLOTS

Distribution A voter whose name is not on the registration list and who cannot 
provide a validated voter registration receipt may receive a provisional 
ballot if he/she signs an affi davit stating he/she is registered to vote, 
and affi rms that he/she is eligible to register.131

Acceptable

Verifi cation The ballot is counted if the voter’s identity and registration can be 
verifi ed against the statewide voter registration database. If the voter 
cast a provisional ballot because he/she failed to present identifi cation 
at the polling place, he/she may submit, via fax, mail, or in person, 
an acceptable form of identifi cation and document confi rming his/her 
residence within 6 days of the election.132

Mixed

Wrong Precinct Ballots cast in the wrong precinct will not be counted, but before they 
are thrown out, it must be determined that the voter was not assigned 
to the wrong precinct. By law, poll workers must attempt to direct 
voters who appear at the wrong precinct to the correct precinct.133

Unsatisfactory

SUPRRESSION/CHALLENGES

Deceptive Practices Law No law directly applicable to deceptive practices. Unsatisfactory
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MICHIGAN CURRENT STATUS ASSESSMENT

Challengers Any voter in a municipality can challenge the registration of another 
voter by fi ling an affi davit with the clerk, who will send the voter 
a notice by mail. The voter must respond within 30 days of having 
received the notice; if he/she fails to appear or cannot prove his/her 
eligibility to vote, then the registration is cancelled. There is no stated 
deadline by which challenges must be fi led. It is a misdemeanor to 
make challenges “indiscriminately and without good cause or for the 
purposes of harassment”.134

Unsatisfactory

POLLING PLACE/POLL

Workers’ Training Law mandates that county clerks hold a training before each election 
and that all election inspectors attend unless “excused by the county 
clerk for good cause.” However, no election inspector may serve unless 
they have attended a training in the past two years, or have passed 
an examination by the county clerk. Such an examination must be 
approved by the secretary of state.135

Acceptable

Recruitment State law requires three poll workers per precinct.136 Those fi rst three 
workers must be qualifi ed voters; however, after those three, 16 or 17 
year olds may be appointed as poll workers.137 Counties are responsible 
for poll worker recruitment,138 and, to our knowledge, there are no 
statewide recruitment efforts.

Unsatisfactory

VOTING MACHINES

Distribution All DREs were phased out in favor of optical scan machines by 2006. 
No law pertaining to allocation of optical scanners.139

Unsatisfactory

STUDENT VOTING RIGHTS According to the Secretary of State, “a student can register in his/her 
campus community or in the jurisdiction where he/she resided before 
moving to campus.”140 A voter’s home address for voter registration 
must match the voter’s driver’s license address.141 A student 
identifi cation is acceptable photo identifi cation.142 The Secretary of 
State sends a special email message to students with registration and 
voting information.143

Mixed

VOTER EDUCATION

Registration Information Secretary of State Website
• Information on eligibility, how- and where-to, identifi cation 

requirements, deadlines and verifi cation.144

Offl ine
• Voter outreach program to register voters at naturalization 

ceremonies145 and universities.146 Send all citizens a reminder 
notice on their eighteenth birthday to register. Public service 
announcements through the media.147

Acceptable

Polling Place Location/Hours Secretary of State Website
• Polling place locator.148

• Hours listed under FAQs.149

By Law
• Each city clerk must publish in a newspaper circulated in the city 

or township the time and place at which the election is to be held, 
not less than 7 days before the election.150

Offl ine
Local clerks issue voter registration cards to all registrants that 
include polling place information

Acceptable
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Sample Ballots • Not required to send sample ballots to registered voters.
Offl ine
• Publishes posters that includes voters’ right to see a sample 

ballot before voting.151 Posters are available at Secretary of State’s 
branch offi ces and through local clerks.152

Mixed

Provisional Ballot Information Secretary of State Website
• Explains use of provisional ballots when electors do not have 

photo identifi cation, including what voters need to do to follow-
up.153

Offl ine
• Publishes posters that include information on when a voter is 

entitled to vote a provisional ballot.154 Posters are available at 
branch offi ces and through local clerks.155

Acceptable

Language Accessibility Voting Rights Act, Sec. 203 
• Michigan’s statewide population does not fall under Section 

203. One Michigan Township does fall under Section 203 for its 
Hispanic population.156

Secretary of State Website
• Available in Spanish: registration form; photo identifi cation 

requirement notice and info on acceptable forms of identifi cation, 
and affi davit options; absentee ballot application.157

Acceptable

Absentee Voting Secretary of State Website
• Explains who is eligible, how to receive application and where to 

send.158

By Law
• Instructions must be included with each ballot furnished to an 

absent voter. These instructions must explain the process of 
returning the ballot.159

Mixed

Voting Machines Secretary of State Website
• Video instructions on how to use voting systems.160

• Map of counties with voting systems used by each.161

By Law
• Polling places must have a model voting machine and someone 

offering to explain its use to voters before they vote available on 
Election Day. Printed instructions on how to vote, circulated to 
voters, must conform to the instructions approved by the offi cial 
providing ballots, and adapted to the machine used.162

• Each elector must be offered voting instructions prior to entering 
voting booth; if the elector needs assistance after entering the 
booth, 2 election inspectors from different political parties may, 
if necessary, enter the voting station and provide the additional 
instructions.163

Acceptable

Voter Identifi cation Requirement Secretary of State Website
• Outlines identifi cation requirements for registering and voting 

• Provides examples of acceptable forms of identifi cation as well as 
alternatives for those without identifi cation.164

Offl ine
• Publishes posters that include information on when identifi cation 

is required to vote and what are acceptable forms of 
identifi cation.165 Distribution is unknown. 

Acceptable
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MISSOURI CURRENT STATUS ASSESSMENT

VOTER REGISTRATION

Rejection The voter will not be registered unless he/she includes a valid 
identifi cation number (either driver’s license or SSN).166

Unsatisfactory

Verifi cation The voter’s driver’s license number, last name, and date of birth are 
verifi ed against the records of the Department of Motor Vehicles. If 
the voter provides a SSN instead of a driver’s license number, it is 
compared to the records of the Social Security Administration.167 The 
state has not issued any statements regarding the matching system it 
is using.

Unsatisfactory

Notifi cation If a voter’s identifi cation number is missing, incomplete, or illegible, 
he/she is sent a notice by mail; he/she has until the registration 
deadline to provide the missing information. If the number cannot be 
verifi ed, then he/she must provide identifi cation at the polls.168

Acceptable

Database Top-down, statewide database in use, all counties participating.169 Acceptable

3rd Party Registration Persons paid for soliciting more than ten voters must register with 
the secretary of state. They must be registered to vote in Missouri and 
re-register every election cycle. No person can be compensated for 
registering voters based on the number of applications collected.170

Acceptable

NVRA Implementation ACORN/Project Vote/Demos successfully fi led suit against Missouri 
Department of Social Services for non-compliance with NVRA §7.171 
State claimed it is in compliance with the law,172  but the court ruled 
that the DSS must improve its voter registration procedures.173

Unsatisfactory

Voter Identifi cation All voters must show some form of photo or non-photo identifi cation. 
Can be one of a wide range.174

Acceptable

PROVISIONAL BALLOTS

Distribution Provisional ballot provided if voter’s eligibility cannot be established at 
polling place and the voter provides a form of personal identifi cation.  
Provisional ballots cannot be used for voters who cannot meet the 
identifi cation standard. 175

Unsatisfactory

Verifi cation Provisional ballot counted if voter’s eligibility is verifi ed later.176 Acceptable

Wrong Precinct Provisional ballot not counted if cast in wrong precinct. Poll workers 
required by law to direct voters to the proper precinct if they appear at 
the wrong precinct.177

Unsatisfactory

SUPRRESSION/CHALLENGES

Deceptive Practices Law Missouri makes it a felony to engage in an act of violence or threaten 
an act of violence with the intent to interfere with a person’s “lawful 
right to vote or participate in the election process” or to knowingly 
provide voters with false information about election procedures for the 
purpose of preventing any person from going to the polls.178

Exemplary

Challengers Each political party may appoint a challenger to be present at each 
precinct; challenges may be made when the challenger believes 
the state’s election laws have been violated. Challengers must be 
registered to vote in the same jurisdiction as the voter they are 
challenging.179 May be made at any time until the polls close on 
Election Day.180

Unsatisfactory
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POLLING PLACE/POLL

Workers’ Training State law requires that local election administrators provide training 
for poll workers, and that this training “include substantially” 
materials developed by the Secretary of State.181

Exemplary

Recruitment Each precinct must have at least four poll workers.182 No one under 
the age of 18 may serve as a poll worker, but students ages 15-17 
may serve as “Youth Election Participants” to assist poll workers.183 
The counties are responsible for recruitment; however, the Secretary of 
State administers the “It’s your turn, Be a poll worker!” campaign.184 
Through this program, the secretary’s offi ce distributes posters, buys 
advertisement and actively recruits younger, technologically fl uent poll 
workers.185

Acceptable

VOTING MACHINES

Distribution State has no laws governing distribution of voting machines, only 
ballots.

Mixed

STUDENT VOTING RIGHTS The longstanding interpretation of Missouri law allows students to 
register and vote at either their college address or home address. 
Identifi cation issued by an institution of higher education located in 
Missouri is suffi cient for voter identifi cation.186  

Acceptable

VOTER EDUCATION

Registration Information Secretary of State Website
• Information on eligibility, how- and where-to, identifi cation 

requirements and deadlines.187

• Voter look up tool which allows voters to search if they are 
registered, where they go to vote and look up sample ballots at 
https://mcvr.mo.gov/voterlookup/

Offl ine
• All persons who turn eighteen years old and are not registered 

to vote receive a voter registration application and election 
calendar.188

• Registration deadlines and election dates are provided in news 
releases to print, radio and TV media. 

Acceptable

Polling Place Location/Hours Secretary of State Website
• Provides polling place locations.189

• Provides polling place hours.190

Offl ine
• Voters may receive voter cards with polling place locations from 

their local election authorities.191

By Law
• The date of the election, the hours during which the polling place 

will be open must be publicly posted during the period of time in 
which a person may cast an absentee ballot and on Election Day.192

• A notice with the date of the primary election and polling place 
hours shall be published in a generally circulated newspaper.193

• No later than the fi fth day prior to any election, a notice of election 
which shall include the date and time of the election and the 
location of the voter’s polling place may be mail to each registered 
voter in the election jurisdiction.194

• Polling places must be clearly marked for voters.195

Acceptable
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MISSOURI CURRENT STATUS ASSESSMENT

Sample Ballots • Does not send sample ballots to voters. 
Secretary of State Website
• Offers sample ballots online where available and explains where 

voters can fi nd a sample ballot.196

Offl ine
• Some counties send out sample ballots to their voters.197

• Counties are required to publish sample ballots in local 
newspapers.198

By Law
• Upon opening, each polling place must have a suffi cient number 

of sample ballots, which shall be a different color but otherwise 
exact copies of the offi cial ballot. The samples must show the 
form of the ballot or the front of the marking device or voting 
machine as it will appear on Election Day.199 

• The election authority shall also post a copy of each sample ballot 
in a conspicuous place in its offi ce.200

Mixed

Provisional Ballot Information Secretary of State Website
• Explains when provisional ballots are available as an option.201

By Law
• General information on the right to cast a provisional ballot and 

instructions for provisional ballots must be publicly posted during 
the period of time in which a person may cast an absentee ballot 
and on Election Day.202

Acceptable

Absentee Voting Secretary of State Website
• Information is available on who is eligible to vote absentee; 

application forms; identifi cation requirements when applicable; 
and where to send forms.203

Acceptable

Voting Machines Secretary of State Website
• Color-coded map with the voting systems employed by counties. 
By Law
• If voting machines are used, instructions shall inform the voter 

how to operate the machine in such a manner that the voter may 
vote as he wishes. Voting instructions must also be conspicuously 
posted in polling places and inform voters that the voting 
equipment can be demonstrated upon request.204

Acceptable

Language Accessibility Voting Rights Act, Sec. 203 
• Missouri’s statewide population does not fall under Section 203.205

By Law
• The Secretary of State may develop multilingual sample ballots to 

be made available to election authorities.206 
• The Secretary of State may also develop multilingual voting 

instructions to be made available to election authorities.207

Mixed
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Voter Identifi cation Requirement Secretary of State Website
• Outlines identifi cation requirements for registering and voting.
• Provides examples of acceptable forms of identifi cation, including 

images of those identifi cation. 
• Explains alternative for those without identifi cation.208

Offl ine
• In 2006, Secretary of State Offi ce mailed all voters information on 

the voter identifi cation requirement.209

• Also offered “a toll-free hotline, a Web site, press events, radio, 
television, newspaper and transit advertising in addition to 
partnerships with businesses, churches and other organizations 
to inform voters of the photo identifi cation requirement.”210

By Law
• Conspicuous notices required at polling places informing all 

voters that those who come to the polls without a satisfactory 
identifi cation may return to the polling place with a proper form of 
personal identifi cation and vote a regular ballot.211 

Exemplary

NEW MEXICO CURRENT STATUS ASSESSMENT

VOTER REGISTRATION

Rejection Registration form must include: name, gender, residence, municipality, 
post offi ce, county of former registration, social security, date of birth, 
political party affi liation, zip code, telephone number, signature.212

Unsatisfactory

Verifi cation Full SSN, driver’s license, or state identifi cation number and date of 
birth required. State has not defi ned the matching criteria, nor the 
procedure when a match fails.213

Unsatisfactory

Notifi cation Notifi cation: If the registration is rejected for any reason, the form 
will be stamped with “rejected” and returned to the voter registration 
applicant with an explanation of why the form was rejected and what 
can be done to correct the registration.214 If the registration is fi lled out 
properly, the voter will be sent a voter identifi cation card.215

Acceptable

Database Database: Top-down registration database maintained by the 
Secretary of State; county registrars given access.216 County clerk 
responsible for entering registration information into data processing 
system.217 Secretary of State has responsibility to ensure that counties 
enact uniform policies; state must provide counties with software 
and maintenance assistance for the statewide computerized voter 
registration system.218 

Acceptable
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NEW MEXICO CURRENT STATUS ASSESSMENT

3rd Party Registration Registration groups must register with the secretary of state, providing 
the names of the offi cers and the address of the organization; the 
names of any persons registering people to vote; a sworn statement 
from each person registering voters that he/she will obey all state 
laws and rules on a form describing penalties for false registration. 
Collected registration forms must be submitted to the state or county 
clerk within 48 hours of their having been completed. Violation of 
third-party laws is a petty misdemeanor and results in revocation of 
the “registration agent’s” third-party status and/or fi nes. The Secretary 
of State must report violations of the law to the Attorney General or 
District Attorney.219

Unsatisfactory

NVRA Implementation State law calls for implementation of Motor-Voter220 and §7 
provisions.221 Demos, ACORN, and Project Vote have fi led a letter of 
complaint with the Secretary of State for failing to comply with §7 
provisions, however.222

Unsatisfactory

Voter Identifi cation  All voters must present identifi cation but it may be one of a wide 
range of types of identifi cation.  Moreover, voters also have the option 
of making a verbal or written statement of his or her name, year of 
birth, and unique identifi er.  If the voter cannot produce this proof of 
identity, the voter may cast a provisional ballot, but that ballot will 
only be counted if the voter returns with the requisite identifi cation or 
identifying information.223

Acceptable

PROVISIONAL BALLOTS

Distribution A voter must cast a provisional ballot if his/her name does not appear 
on the registration list at the polling place on Election Day, or if he/she 
appears without proper identifi cation at the polling place.224

Acceptable

Verifi cation Provisional ballot is counted if the voter is later verifi ed as having 
registered to vote.225

Acceptable

Wrong Precinct If cast in the wrong precinct, a provisional ballot will be counted for the 
elections for which the voter is eligible to vote in the county.226

Exemplary

SUPRRESSION/CHALLENGES
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Deceptive Practices Law It is a felony to coerce a voter to vote or not vote for a candidate or 
anything else on the ballot.227 No law specifi cally addresses deceptive 
practices.

Unsatisfactory

Challengers To challenge a voter’s registration, an elections offi cial or any 20 voters 
may submit a challenge petition briefl y describing the supporting 
facts. A hearing will then determine the voter’s registration status.228 
On Election Day, only a precinct offi cial may challenge a voter. If the 
election judges unanimously affi rm the challenge, that voter’s vote will 
not be counted.229

Exemplary

POLLING PLACE/POLL

Workers’ Training State law requires that each poll worker attend a training put on by the 
county clerk.230 The Secretary of State produces a training video,231 and 
a new state law requires that the secretary produce a training manual 
for poll workers covering all aspects of Election Day procedure.232

Exemplary

Recruitment Depending on the type of voting machines used, state law requires 4 to 
6 poll workers per precinct.233 High school students are not permitted to 
serve as poll workers 

Mixed

VOTING MACHINES

Distribution Each precinct gets one “voting system” for every 600 registered voters; 
precincts with fewer than 600 registered voters are still allocated one 
“voting system”234

Inconclusive

Student Voting Rights The state Attorney General has specifi cally stated that students at 
school in the state can vote from their school addresses.235 Student 
identifi cation is acceptable identifi cation.

Acceptable

VOTER EDUCATION

Registration Information Secretary of State Website
• Information on eligibility, how- and where-to, identifi cation 

requirements, deadlines and verifi cation.236

Offl ine
• Registration information is provided in the form of newspaper and 

radio ads; as well as posters and fl yers.237

• Secretary of State staff attend local fi estas and festivals to 
encourage and assist voter registration.238

Exemplary

Polling Place Location/Hours Secretary of State Website
• Polling place locator.
• Hours listed under Voters Bill of Rights. 
Offl ine
• As required by law, polling place information is printed in 

newspapers.239

By Law
• Polling place location required to be published in newspaper.240

Acceptable
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NEW MEXICO CURRENT STATUS ASSESSMENT

Sample Ballots Secretary of State Website
Not currently available on Secretary of State Website, but the 
Secretary’s offi ce is working on this.241

Offl ine
• Does not send sample ballots to voters. Sample ballots are 

published in county newspapers around the state.242

By Law
• Sample ballots must be printed in both English and Spanish and 

be available in “reasonable quantities to all interested persons 
for distribution with the appropriate precincts.”243 Two sample 
ballots must be displayed on the outside of the polling place for 
public inspection and two must be displayed inside for public 
inspections.244 

Unsatisfactory

Provisional Ballot Information Secretary of State Website
• Explains when provisional ballots are available as an option and 

the follow-up required by voters if provisional ballot was cast due 
to lack of identifi cation.245

Acceptable

Language Accessibility Voting Rights Act, Sec. 203 
• New Mexico’s Hispanic population falls under the Section 203 

language requirement. Ten counties in New Mexico fall under 
Section 203 for their American Indian populations; twenty-one 
counties fall under Section 203 for their Hispanic populations.246

Secretary of State Website
• Available in Spanish: Voter Bill of Rights, which includes 

information on provisional voting, right to instructions, 
intimidation, and complaints.247 The Secretary’s offi ce is currently 
working on translating more information into Spanish.248

Offl ine
• All documents are printed in English and Spanish. The 

information is also provided in the respective Native American 
Languages-Navajo, Apache, Pueblo (Keres, Tewa, Tiwa, Towa, and 
Zuni).249

• Translators are available to translate the ballots at polling sites 
for Native American voters.250

• The Native American Election Offi cers from the counties offer 
educational workshops for their constituents that include 
information on registration deadlines, polling place hours and 
provisional ballots; some sample ballots are also available.251

By Law
• All registration or voting notices, forms, instructions, assistance 

or other information relating to the electoral process shall be 
printed in both English and Spanish. 

• Where a minority language is historically unwritten, all information 
relating to the electoral process must be available orally in the 
respective minority language, through the media when practicable, 
in public meetings and on Election Day at the polls.252

Acceptable

Voter Identifi cation Requirement Secretary of State Website
• Outlines identifi cation requirements for voting
• Provides a list of acceptable forms of identifi cation.253

No information about education efforts off-line

Unsatisfactory
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Absentee Voting Secretary of State Website
• Explains how to receive an absentee ballot, where to return it and 

the deadline to request one.254

By Law
• Reasonable efforts must be made to publicize and inform voters 

of the times and locations for absentee voting; provided, however, 
that notice is provided at least ten days before early voting 
begins.255

Acceptable

Voting Machines Secretary of State Website
• Explains that all of New Mexico uses paper ballots that are 

optically scanned.256 
By Law
• Before entering the voting machine, each elector will be instructed 

on how to operate the voting machine and have his attention called 
to the posted sample ballot.257

Acceptable

OHIO CURRENT STATUS ASSESSMENT

VOTER REGISTRATION

Rejection Registration form must include name, date of birth, address, 
identifi cation number, signature, affi rmation of citizenship, and proper 
voting age.258

Acceptable

Verifi cation Name, driver’s license number, birth date, Social Security number, and 
current address are used for verifying registrant’s eligibility through 
a statewide database.259 There are no matching standards currently 
in effect. The state has not issued any statements regarding the 
matching system it is using, or how it is coordinating its registration 
database with other statewide databases as is required by HAVA.260

Unsatisfactory

Notifi cation Boards of elections no longer required to notify registrants that their 
registration applications have been rejected.261

Unsatisfactory

Database Bottom-up voter registration system; localities maintain their own 
registration lists, which are regularly uploaded to a centralized, 
state-run list. All of Ohio’s counties are currently participating in the 
system.262 

Acceptable

3rd Party Registration A registration collected by a third-party must be submitted to the 
state within ten days of the registration’s date.263 There can be no 
compensation for registering voters on a fee per signature or fee per 
volume basis (only payment on basis of time worked is permitted).264 
Violation of these compensation provisions and time limits265 is a fi fth 
degree felony.266 

Acceptable

NVRA Implementation State reports it is in compliance with §7 provisions of NVRA; 
independent research suggests that these provisions are not being 
fully enforced, or that there has been a signifi cant drop-off in the 
extent to which the state is enforcing the provision.267 Secretary of 
State has implemented a NVRA leadership team to increase NVRA 
implementation in agencies.268

Inconclusive
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OHIO CURRENT STATUS ASSESSMENT

Voter Identifi cation Voters must present a valid form of photo or non-photo identifi cation in 
order to vote at the polls; voters who fail to bring proper identifi cation 
may provide the last four digits of their Social Security number and 
cast a provisional ballot, or may sign an affi rmation of their identity 
and cast a provisional ballot.269

Acceptable

PROVISIONAL BALLOTS

Distribution A voter can be issued a provisional ballot for any of the following 
reasons: name is not on offi cial poll list, or an offi cial challenges 
voter’s eligibility; voter is unable to provide required identifi cation; 
name is noted on list of voters who received absentee ballots; mark 
in poll book noting that mail had been returned “undeliverable” from 
voter’s registration address; voter’s eligibility challenged; election 
offi cial believes voter’s signature on ballot does not match registration 
signature.270 

Acceptable
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Verifi cation Provisional ballots are counted if: a local election authority determines 
that the voter who cast the ballot is eligible to vote in that precinct; 
the voter did not bring proper identifi cation to the polls but presents 
identifi cation to the board of elections within ten days of the election.271

Unsatisfactory

Wrong Precinct Provisional ballots cast at the wrong precinct will not be counted.272 Unsatisfactory

SUPRRESSION/CHALLENGES

Deceptive Practices Law It is against state law to infl uence or attempt to infl uence voters 
through the use of various intimidation tactics, or by disseminating 
false information.273

Acceptable

Challengers On Election Day, only election judges may challenge a potential voter at 
a polling place. If the challenged voter fails to provide the judge with 
adequate information regarding his/her qualifi cations, he/she may 
submit a provisional ballot. Any voter may still challenge if they fi le no 
later than 19 days before the election.274

Exemplary

POLLING PLACE/POLL

Workers’ Training By law, each poll worker must complete a “program of instruction.”275 A 
new online training curriculum was just introduced by the Secretary of 
State. Use is not mandatory.276

Exemplary

Recruitment Minimum precinct staffi ng is four poll workers. One student under the 
age of 18 may work in each precinct. Recruitment takes place at the 
county level; however, the SoS offi ce does some outreach to encourage 
students to become poll workers.277

Acceptable

VOTING MACHINES

Distribution Law calls for there to be a “suffi cient” number of voting booths.278 Unsatisfactory

Student Voting Rights The Ohio Secretary of State’s website says that students may register 
to vote so long as they intend “to reside permanently in the Ohio 
county” where their “school residence address is located.”279 Student 
identifi cation or a university utility bill with the student’s address 
suffi ces as voter identifi cation.280

Mixed

VOTER EDUCATION

Registration Information Secretary of State Website
• Information on eligibility, how- and where-to, identifi cation 

requirements and deadlines.281

Offl ine
• Radio broadcast public service announcements.282

• Provides voter information guides and ‘pocket’ guides to Board of 
Elections and outside organizations for distribution.283

• Offi ce presence at festivals around the state with voting 
information.284

By Law
• The places, dates, times and methods of registration and voter 

qualifi cations for registration must be published in a newspaper 
six weeks prior to an election.285 

Exemplary
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OHIO CURRENT STATUS ASSESSMENT

Polling Place Location/Hours Secretary of State Website
• Polling place hours.286

• Polling place locator.287

By Law
• Sixty days before the election, registered voters must be sent a 

non-forwardable notice that includes the following information: 
day of the election, location of the polling place. 288 

• In the thirty days before the primary or general election, voters 
must have access to the statewide voter registration base via the 
internet to search for their polling locations.289

Exemplary

Sample Ballots Counties Online
• Some counties provide sample ballots on their websites. 
Offl ine
• Some counties send sample ballots to voters. 
By Law
• Sample ballots may be printed by the board of elections.290  

Mixed

Provisional Ballot Information Secretary of State Website
• Explains when provisional ballots are available as an option 

and the follow-up required by voters in the case of not providing 
identifi cation when voting.291

Offl ine
• Provides voter information guides and ‘pocket’ guides to Board of 

Elections and outside organizations for distribution.292

Acceptable

Language Accessibility Voting Rights Act, Sec. 203 
• Ohio’s statewide population does not fall under Section 203.293

Secretary of State Website
• Information only available in English.
Offl ine
• Developing a pocket guide in Spanish and Somali294

Inconclusive

Absentee Voting Secretary of State Website
• Information is available on who is eligible to vote absentee; 

application forms; where to send forms; and deadlines.295

Offl ine
• Provides voter information guides and ‘pocket’ guides to Board of 

Elections and outside organizations for distribution.296

Acceptable

Voting Machines Secretary of State Website
• Color-coded map of counties that indicates which voting systems 

are used by each county.297

Counties
• Some counties provide voting machine demonstrations at local 

events.298

Unsatisfactory
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Identifi cation Requirements Secretary of State Website
• Outlines identifi cation requirements for voting.
• Provides examples of acceptable forms of identifi cation as well as 

option of voting provisional if voter does not have identifi cation at 
polling place.299

Offl ine
• Provides voter information guides and ‘pocket’ guides to Board of 

Elections and outside organizations for distribution.300

• Franklin County sent out mailings to all registered voters, 
reminding them about the identifi cation requirement.301

By Law
• Sixty days before the election, registered voters must be sent 

a non-forwardable notice that includes the identifi cation 
requirement (and possible alternatives to identifi cation).302 

• Mandatory development and distribution of an informational 
brochure that includes info on identifi cation requirements.303

Exemplary

PENNSYLVANIA CURRENT STATUS ASSESSMENT

VOTER REGISTRATION

Rejection Voter registrations are not accepted unless they include a driver’s 
license number, last four digits of Social Security number, or the 
applicant indicates that they do not have either of these identifying 
numbers.304 If the individual does not have either number the county 
is to issue the individual a “unique identifi er” AKA voter identifi cation 
number even if they do not have a SS#/DL.305

Acceptable

Verifi cation Registrations submitted with a driver’s license number are verifi ed 
with a “hybrid match” standard, in which the number and the fi rst 
two characters of last name must match exactly; beyond that the 
match is at the discretion of local election offi cials. Registrations with 
Social Security Numbers are verifi ed with an “exact match” standard 
for the SSN, name, year, and month of birth. No registration may be 
rejected automatically by the identifi cation number verifi cation system. 
Registrations can only be rejected by affi rmative action of the voter 
registration commission.306 

Acceptable

Notifi cation County election offi cials must notify registrants of any missing, 
incomplete, illegible, or unverifi ed information in their applications; 
they must correct the information within 40 days, or before the poll 
books are printed, whichever is sooner. If a registrant corrects after 
the poll book is printed, he/she votes a provisional ballot. Registration 
errors cannot be resolved at the polls.307

Acceptable

Database State is in compliance with HAVA. Statewide Uniform Registry of 
Electors (SURE), a centralized list of registered voters, can be accessed 
by local election administrators.308 

Acceptable

3rd Party Registration State law prohibits individuals from collecting voter registration forms 
in exchange for money.309

Acceptable
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PENNSYLVANIA CURRENT STATUS ASSESSMENT

NVRA Implementation State is actively implementing Motor-Voter310 and §7 provisions of 
NVRA.311

Acceptable

VOTER IDENTIFICATION First-time voters must present valid identifi cation (which can be a 
photo or non-photo identifi cation).312

Acceptable

PROVISIONAL BALLOTS

Distribution Voter is given a provisional ballot if: name is not on election register; 
individual is a fi rst-time voter without proper identifi cation; voter’s 
eligibility is challenged by an election offi cial.313

Acceptable

Verifi cation Provisional ballots verifi ed within seven days of election, by comparing 
the voter’s signature on the ballot to that on record.314

Acceptable

Wrong Precinct Ballots cast in the wrong precinct are still counted for races in which 
the voter was eligible to vote.315

Exemplary

SUPRRESSION/CHALLENGES

Deceptive Practices Law No deceptive practices laws. Unsatisfactory
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Challengers No laws constraining challenges, no deadline by which they must be 
issued and no penalty for false challenges.316

Unsatisfactory

POLLING PLACE/POLL

Workers’ Training State law requires that counties “instruct election offi cers in their 
duties,” but does not specifi cally require that each election offi cer be 
trained before s/he serves.317 The Department of State has produced a 
standard training DVD for county administrators; in addition, the SoS is 
in the process of uploading the DVD online.318 

Mixed

Recruitment By law, 3 poll workers are required per precinct.319 A successful 
program allows high school students in good standing to serve as poll 
workers in addition to the 3 minimum.320

Mixed

VOTING MACHINES

Distribution No law regarding machine distribution. Unsatisfactory

STUDENT VOTING RIGHTS State election law specifi cally states that students may vote in their 
university precinct.321 When identifi cation is required to vote, a student 
identifi cation is acceptable.

Exemplary

VOTER EDUCATION

Registration Information Department of State Website
• Information on eligibility, how- and where-to, identifi cation 

requirements, deadlines and verifi cation.322

Offl ine
• 2008 Ready. Set. Vote campaign that includes multimedia 

advertising to encourage voters to register and go to website for 
more information.323

• Posters to counties.324

• Pamphlets.325

• Distribute voter registration materials at events.326

By Law
• Secretary of State will make registration information and forms 

widely available by providing them to places such as state 
agencies, public libraries and schools, political parties and 
political bodies and candidates.327

• Places to register, including days and hours of operation, must be 
publicly posted at the commission of elections.328

Exemplary

Polling Place Location/Hours Department of State Website
• Polling place locator.
• Polling place hours.329

By Law
• Before each November election, a notice must be published by 

newspaper that includes the date of the election and the hours of 
polling places.330 

• County Board of Elections must publicly post the list of polling 
places at its offi ces twenty days before the election.331

Acceptable
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PENNSYLVANIA CURRENT STATUS ASSESSMENT

Sample Ballots • Sample ballots are not mailed to registered voters nor are they 
available on the Secretary of State Website.

By Law
• Before each November election, a notice must be published by 

newspaper that may include a “portion of the form of ballot or 
diagram of the face of the voting machine.”332

Unsatisfactory

Provisional Ballot Information Department of State Website
• Explains when provisional ballots are available as an option and 

explains the process of casting a provisional ballot.333

Acceptable

Language Accessibility Voting Rights Act, Sec. 203 
• Pennsylvania’s statewide population does not fall under Section 

203. One county in Pennsylvania falls under Section 203 for its 
Hispanic population.334

Department of State Website
• Voter-specifi c website and information available in: Spanish and 

English.
• Forms and additional information available in: Chinese, French, 

Khmer, Korean, Russian, and Vietnamese.335

Offl ine
• Voter information pamphlets in English and Spanish.336

• Voter information poster has info in English and Spanish.337

By Law
• Bilingual forms may be provided where a language minority 

exceeds fi ve percent; in such cases, a public education program 
will be conducted within that language group to inform electors of 
the forms’ availability and encourage voter registration.338

Exemplary

Absentee Voting Department of State Website
• Information is available on who is eligible to vote absentee; 

application forms; where to send forms; and deadlines.339

Offl ine
• Print, radio, and TV notices340

Acceptable

Voting Machines Department of State Website
• Provides list of counties with links to which voting systems they 

are using and instructional videos.341

Offl ine
• Voter demonstrations that supplement county initiatives.342

By Law
• During the thirty days before the elections, voting machines to be 

used in elections should be on public display for the instruction 
and information of voters.

• Voters who request it, should also receive instructions on the 
voting equipment at the polling places on Election Day.343

• Cards of instruction must be posted inside each voting 
compartment as well as around the voting room. Also posted 
around the voting room must be at least fi ve sample ballots and 
notices of penalties and voters’ rights.344

Exemplary
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Voter Identifi cation Requirement Department of State Website
• Outlines identifi cation requirements for voting.
• Provides examples of acceptable forms of identifi cation as well as 

alternatives for those without identifi cation.345

Offl ine
• TV, print and Radio ads pointing voters to website for more info.346

Acceptable

VIRGINIA CURRENT STATUS ASSESSMENT

VOTER REGISTRATION

Rejection Registration form must include: full name; gender; date of birth; social 
security number, if any; whether the applicant is presently a United 
States citizen; address of residence in the precinct; place of last 
previous registration to vote; and whether the applicant has ever been 
adjudicated incapacitated or convicted of a felony, and if so, under 
what circumstances the applicant’s right to vote has been restored.347

Unsatisfactory

Verifi cation ID numbers, name, and date of birth matched against motor vehicle 
and Social Security records. State uses an exact match standard for 
the number and date of birth, and “substantial match” for the name. If 
no exact match is found, possible matches are provided and reviewed 
by the general registrar.348

Acceptable

Notifi cation If the voter’s identifi cation number is missing, incomplete, illegible, or 
unverifi ed, the general registrar will attempt to contact the registrant 
by phone or by mail. The registrant is given the opportunity to correct 
the error or complete a new registration application.349

Acceptable

Database Code requires various state records-keeping agencies (State Registrar 
of Vital Records, Division of Central Criminal Records Exchange, Clerks 
of state Circuit Courts, Department of Motor Vehicles) to send the State 
Board of Elections monthly lists naming the persons for the purpose 
of clearing the voter rolls of ineligible voters (deceased, convicted of 
felony, mentally incompetent to vote, non-citizen, etc.)350 

Acceptable

3rd Party Registration Groups and agencies not specifi cally designated to assist voters with 
registration must mail or deliver the registration within 15 days of the 
applicant’s having signed the registration.351 

Acceptable

NVRA Implementation State law provides for Motor-Voter352 and §7 provisions.353 Surveys 
had suggested a signifi cant decrease in the enforcement of §7 
provisions354, but more recently the state has taken successful 
remedial action.355

Inconclusive

VOTER IDENTIFICATION Any voter who votes in-person must either sign an Affi rmation of 
Identity or provide an acceptable form of identifi cation.355

Acceptable

PROVISIONAL BALLOTS

Distribution Voter is allowed to vote provisionally if his/her name is not on the 
election register356 or appears at the polling place without proper 
identifi cation.357 

Acceptable
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VIRGINIA CURRENT STATUS ASSESSMENT

Verifi cation Following the election the electoral board will meet to determine the 
validity of the provisional ballots; if a voter is found to have been 
eligible and registered to vote, the provisional ballot is counted. If the 
voter was not properly registered, the ballot is not counted and the 
voter is notifi ed in writing that he/she was not registered.358

Acceptable

Wrong Precinct Provisional ballots are only counted if cast in the correct precinct.359 Unsatisfactory

SUPRRESSION/CHALLENGES

Deceptive Practices Law A new law makes illegal to mislead a voter about election information. 
A violation is a Class 1 misdemeanor. In addition, state law prohibits 
giving a voter a ballot in a language s/he cannot understand and 
misleading the voter about the contents of the ballot.360

Exemplary

Challengers Any three qualifi ed voters of the county or city may challenge a voter’s 
registration. The general registrar must post at the courthouse or 
publish in the newspaper the names of the persons whose registration 
will be cancelled and send a notice to the last known address of the 
voter. If the challenged voter fails to appear at a hearing, his or her 
registration is cancelled by the registrar.361 Any voter may challenge 
another voter on Election Day by fi lling out a form. Then, the challenged 
voter must sign a form affi rming that he or she is eligible. The voter 
may vote a regular ballot only if he or she signs the affi rmation.362

Unsatisfactory

POLLING PLACE/POLL

Workers’ Training State law requires only that two poll workers per precinct receive 
training.363 There are no statewide training standards.364

Unsatisfactory

Recruitment 3 poll workers are required per precinct.365 By law, underage high 
school poll workers are not permitted.366 The SBE assists poll 
worker recruitment by contacting corporations and preparing 
advertisements.367

Unsatisfactory

VOTING MACHINES

Distribution Precincts using mechanical voting devices must allocate one voting 
device for every 750 voters; precincts with more than 4500 voters 
should allocate a voting machine for every additional 500 voters in 
the precinct. Precincts using an “electronic system which requires the 
voter to vote a ballot which is inserted in an electronic counter” must 
provide one booth per 425 registered voters and at least 1 counting 
machine.368

Unsatisfactory

Student Voting Rights State law requires both “domicile” and “a place of abode” to vote.369 
The State Supreme Court has ruled that you must live in the election 
district with the intent to remain for an unlimited time.370 The Secretary 
of State’s website includes a series of questions for student voters that 
includes misleading information and seems designed to discourage 
students371 Student identifi cation from public universities is accepted.

Unsatisfactory

VOTER EDUCATION
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Registration Information State Board of Elections Website
• Information on eligibility, how- and where-to, identifi cation 

requirements, deadlines and verifi cation.372

Offl ine
• Public service announcements on radio and television.373

• Distributes Virginia Easy Voter Guide booklets that provide 
information on eligibility, how- and where-to register, 
identifi cation requirements and deadlines.374

By Law
• Notice of the date, hours, and locations for registration on the 

fi nal day of registration at least ten days before each fi nal day 
is required. The notice for the fi nal day shall be posted at the 
courthouse and published in a local newspaper. 

• At least three days’ advance notice shall be given for other times 
and locations for voter registration. This notice must either 
be published in a newspaper, on an offi cial county website, or 
announced at least twice on a local television station.375

Exemplary

Polling Place Location/Hours State Board of Elections Website
• Polling place locations.376

• Polling place hours, though not easily located.377

Offl ine
• Voters should receive voter instruction cards that have the name 

and address of their polling places.378 
• Distributes Virginia Easy Voter Guide booklets that provides 

polling place hours.379

Acceptable

Sample Ballots • Sample ballots are not mailed to registered voters.
Offl ine
• Distributes Virginia Easy Voter Guide booklets that explain right to 

see a sample ballot before voting and who to ask to see one.380

By Law
• Nothing in the Code can prohibit the creation of sample ballots.381 
• The electoral board may designate times and places for the 

exhibition of voting equipment containing sample ballots, for the 
purpose of informing voters who request instruction on the use of 
the equipment.382

Unsatisfactory

Provisional Ballot State Board of Elections Website
• PDF Voter Guide explains provisional ballot option and when 

applicable.383

Offl ine
• Distributes Virginia Easy Voter Guide booklets that explain 

provisional ballot option and when applicable.384

Mixed

Language Accessibility Voting Rights Act, Sec. 203 
• Virginia’s statewide population does not fall under Section 203.385

Secretary of State Website
• Information only available in English.

Unsatisfactory
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VIRGINIA CURRENT STATUS ASSESSMENT

Absentee Voting State Board of Elections Website
• Explains who is eligible, how to receive an absentee ballot and 

where to send.386

Offl ine
• Distribute Virginia Easy Voter Guide booklets that include 

information on absentee voting.387 

Acceptable

Voting Machines State Board of Elections Website
• List of voting equipment used by locality. 388

Offl ine
• Distribute Virginia Easy Voter Guide booklets that include 

information on voters’ rights for instructions on voting 
equipment.389

By Law
• “In each county, city, or town in which voting or counting 

equipment is to be used, the electoral board may designate times 
and places for the exhibition of equipment containing sample 
ballots, showing the title of offi ces to be fi lled, and, so far as 
practicable, the names of the candidates to be voted for at the 
next election for the purpose of informing voters who request 
instruction on the use of the equipment.”390

Unsatisfactory

Voter Identifi cation Requirement State Board of Elections Website
• Outlines identifi cation requirements for all voters and lists 

examples of acceptable forms of identifi cation.
• Provides information for identifi cation requirements for certain 

voters and a list of acceptable forms of identifi cation.391

Offl ine
• Distribute Virginia Easy Voter Guide booklets that include 

information on identifi cation requirements for all voters and lists 
examples of acceptable forms of identifi cation.392

Acceptable
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VOTER REGISTRATION

Rejection Information required: driver’s license number, state identifi cation, or 
SSN, name, address, date of birth, and affi rmation of citizenship; proof 
of residence for ten days in the state; and proper voting age. No person 
may be disqualifi ed from voting unless there is evidence “beyond a 
reasonable doubt” that the person is not qualifi ed to vote.393 

Acceptable

Verifi cation State uses a substantial Match standard for death and felon 
information; a hybrid match standard is used for Department of 
Transportation information. An Exact Match of the identifying number 
is fi rst attempted, and if none is returned then the election offi cial 
searches the system manually for a substantially matching name and 
date of birth.394

Exemplary

Notifi cation Voter registrations by mail, special registration, or on Election Day 
are verifi ed by a registration notice within ten days of receipt of the 
registration form395; registration will be rejected if the confi rmation 
notice is returned “undeliverable”. If registration form has insuffi cient 
information for registration, the clerk will notify the voter within 5 
days.396 

Mixed

Database After experiencing diffi culties, statewide database id in compliance 
with HAVA; voter information can now be cross-checked against 
databases of other state agencies including transportation, 
corrections, and health services.397

Inconclusive

3rd Party Registration State law prohibits the compensation of a person collecting voter 
registration forms based on the number of forms collected.398

Acceptable

NVRA Implementation Because Wisconsin has Election Day registration it is exempt from the 
provisions of the NVRA. The Department of Motor Vehicles does not 
hand out or accept registration forms.399 

Acceptable

Voter Identifi cation To register by mail (fi rst time voters), later or on Election Day, voters 
must present one of the following forms of proof of residence in 
order to register to vote: current photo identifi cation, utility bill, 
bank statement, pay check, government check, or other government 
document.400

Exemplary

PROVISIONAL BALLOTS

Distribution Provisional ballots are issued to fi rst time voters who registered by mail 
who appear at the polls without proper identifi cation, or Election Day 
registrants who  are unable to provide their driver’s license number.401

Acceptable

Verifi cation A provisional ballot is counted if the voter provides the election 
authority with his/her driver’s license number, either in person or via 
telephone, fax, or email before 4:00pm on the day after the election. 
The voter can only provide his/her driver’s license number; SSN or fi rst 
four digits of SSN will not be accepted.402

Unsatisfactory

Wrong Precinct Provisional ballots are not given to voters who appear at the wrong 
polling place.403

Unsatisfactory

SUPRRESSION/CHALLENGES
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WISCONSIN CURRENT STATUS ASSESSMENT

Deceptive Practices Law State law prohibits the dissemination of false information to voters and 
attempts to infl uence their voting via force or coercion.404 Individuals 
are also prohibited from posting materials at the polling place which 
may confuse voters about their rights and responsibilities.405

Acceptable

Challengers Election inspectors and other electors may challenge any person they 
believe is not eligible to vote. Challenges can be made at the polling 
place.406

Unsatisfactory

POLLING PLACE/POLL

Workers’ Training The state trains municipal elections offi cials  and chief election 
inspectors every two years and provides training materials to local 
election offi cials for poll worker training, who must also be trained 
every two years. The content of the training materials is standardized 
by state law.407

Acceptable

Recruitment Depending on the voting system, 5-7 poll workers per precinct are 
required by law.408 Split shifts are permitted by state law and offered by 
some municipalities, and a high school poll worker program exists.409 
The GAB encourages state employees to serve410, and municipalities 
team up with non-profi ts such as LWV to recruit workers.411

Exemplary

VOTING MACHINES

Distribution State law requires that polling places provide one voting booth for 
every 200 voters registered in that precinct. Municipalities using DREs 
are required to provide one DRE for every 200 voters registered in that 
precinct.412

Exemplary

Student Voting Rights Students who attend school in Wisconsin may vote there413; election 
offi cials may not consider a student’s status when determining 
eligibility to vote.414 Proof of residency is required to register to vote, 
and either a school identifi cation or endorsement of another registered 
voter suffi ces.415 Election day registration makes student voting even 
easier.

Exemplary

VOTER EDUCATION

Registration Information Government Accountability Board Website
• Information on how- and where-to, proof-of-residency 

requirements and option of Election Day registration.416

• Eligibility requirements are listed under a FAQs section for Voters 
with Disabilities.417

Offl ine
• Distributes registration information statewide through the news 

media.418

Acceptable
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Polling Place Location/Hours Government Accountability Board Website
• Polling place locations.
• Polling place hours.419

Offl ine
• Distributes standard polling place notices to local elections 

offi ces for distribution.420

By Law
• Notice of polling place hours and locations or direction to where 

polling place information may be obtained shall be published by 
the municipal clerk or board of election commissioners of each 
municipality once on the day before each spring primary and 
election, and each September primary and general election.421

Acceptable

Sample Ballots Government Accountability Board Website
• Sample ballot should be available to voters who put in their 

addresses.422

By Law
• A sample ballot must be published in a newspaper or as a 

newspaper insert and posted at the polling place.423

Exemplary

Provisional Ballot Information Government Accountability Board Website
• Under “Information for Voters with Disabilities,” has a FAQ that 

explains when provisional ballots are used for fi rst-time voters 
and what follow-up is required by those voters.424

Unsatisfactory

Language Accessibility Voting Rights Act, Sec. 203 
• Wisconsin’s statewide population does not fall under Section 

203.425

Government Accountability Board Website
• Links to the U.S. Election Assistance Commission’s non-English 

glossaries of key election terminology. Languages available 
are: Chinese, Japanese, Korean, Spanish to English, English to 
Spanish, Tagalog and Vietnamese.426 

Offl ine
• Offers voter registration forms and absentee ballot applications in 

Spanish and Hmong.427

Acceptable

Absentee Voting Government Accountability Board Website
• Explains who is eligible, how to receive an absentee ballot, where 

to send and deadlines for requesting an absentee ballot.428

By Law
• Absentee voter instructions shall include information on how to 

correct errors in marking a ballot and obtain a replacement for a 
spoiled ballot.429 

• The municipal clerk offi ces must publish a notice with absentee 
voting qualifi cations, procedures for obtaining an absentee ballot, 
places and deadlines for application and return of application 
and the offi ce hours during which an elector may cast an 
absentee ballot in the municipal clerk’s offi ce or at an alternate 
site.430

Acceptable
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WISCONSIN CURRENT STATUS ASSESSMENT

Voting Machines Government Accountability Board Website
• Links to manufacturers’ video demonstrations of voting 

equipment.431

By Law
• At polling places where an electronic voting system employing the 

use of ballots and voting devices is used, the election offi cials 
shall offer each elector instruction in the operation of the voting 
device and ballot before the elector enters the voting booth.432

Acceptable
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Voter Identifi cation Requirement Government Accountability Board Website
• List of acceptable forms of proof-of-residency.

Acceptable

Endnotes
1 These assessments are based primarily on current state law and established standards.
2 Colo. Rev. Stat. Ann. § 1-2-204 Questions answered by elector.
3 Rich Coolidge, Offi ce of the Secretary of State of Colorado, Personal Correspondence, June 18, 2008. 
4 Wendy Weiser, Justin Levitt, and Ana Munoz, “Making the List: Database Matching and Verifi cation Processes for Voter Registration – Colorado,” 

Brennan Center for Justice, March 1,2006.
5 Colo. Rev. Stat. Ann. § 1-2-509. Reviewing voter registration applications. 
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REGISTRATION
After the 2000 election, researchers and elections offi cials cited problems with voter registration as the number 
one challenge to voting. In 2004, voter registration problems were exacerbated by the use of technicalities to reject 
registration applications, insuffi cient protocols for notifi cation and correction of applications, and the continued wide 
gap between the registration deadline and Election Day. We expect signifi cant registration problems in 2008 that 
could cause long lines, unnecessarily large numbers of provisional ballots, and in some cases, disenfranchisement. 

Recommended Reforms 
Immediate Reforms 
• NVRA compliance. States should ensure full implementation of NVRA (also known as the Motor Voter law), especially 

public agency requirements. NVRA was passed, in part, to make registration easier and more accessible to a wider 
range of Americans. One way this was to be achieved was for public agencies serving various communities to offer 
voter registration on-site. States must live up to their obligations to ensure that these agencies are complying with 
the law and providing voter registration opportunities for those who may not otherwise be familiar with the voter 
registration process. In addition, as has been requested by Secretaries of State, the Veterans Administration should 
immediately begin offering veterans the opportunity to register at all of its facilities. 

• Election Day Registration. Many of the problems associated with the voter registration process could be avoided 
if voters had the option to register to vote on the day of the election, as is currently the case in nine states. As an 
added bonus, those states with EDR consistently show substantially higher participation rates than the rest of the 
country, further demonstrating the extent to which early registration deadlines reduce voter participation. 

• Pre-registration. Some states have lowered voting age to 17 for primary elections for voters who will be 18 for the 
general election. An even more elementary step would be to allow those aged 16 and 17 years old to register to vote, 
as Florida now does. Registrations could be tagged with the student’s age and only activated when the student 
reaches voting age. This way, high schools could actively register young people to vote while they are still in school. 

• Remove barriers to registration, such as proof of citizenship requirements. Arizona now requires all voters to prove 
their citizenship in order to register to vote. This has already resulted in the rejection of thousands of registrations 
of eligible voters. It is doubtful that many of these voters will be able or willing to go through additional hoops to try 
to register once they have been rejected. This requirement and others like it under consideration are unnecessary 
and will reduce and deter voter participation. 

• Remove unduly harsh restrictions on third-party voter registration drives. Because the government currently 
does very little to actively ensure that Americans are registered to vote, third parties are an essential component 
in the effort to get voters involved in the political process, particularly voters from marginalized communities. 
Additionally, these third-party groups play an important role in monitoring the processing of registration 
applications through internal verifi cation checks of the forms and tracking of the registration process at elections 
offi ces. Laws that place restrictions that are so harsh on these groups that they effectively put them out of 
commission must not stand. 

• Remove barriers to registration and voting for citizens with felony convictions. Nearly 5 million Americans 
cannot register or vote due to a felony conviction. In ten states, people with felony convictions can still lose the 
right to vote permanently. In most other states, persons on probation and on parole are denied the vote, keeping 
substantial numbers of people from the polls, while many other citizens remain effectively disfranchised either by 
misinformation about their voting rights or by unwarranted bureaucratic hurdles. 

• Collect e-mail contact information. States should offer citizens the chance to provide an e-mail address in order to 
communicate polling place information, confi rm receipt of absentee or provision ballots, confi rm registration receipt 
and updates, and other information.

• Clarify what must be on the registration form in order for it to be accepted. In order to avoid situations such 
as occurred in 2004 in states such as Florida where registrations were rejected for failure to check off a redundant 
citizenship box, states should establish uniform and clear instructions on what must be included for a registration to 
be accepted as complete. Immaterial errors or omissions should not result in a registration application being rejected.

• Improve procedures for notifying voters of incomplete registration forms. When voters make mistakes or omit 
vital information on voter registration forms, states must have procedures in place that allow for offi cials to 
promptly and effectively advise them of the problems and allow them to make any corrections or amendments 
necessary. Voters should have the opportunity to correct and/or amend registration forms, even after the voter 
registration deadline has passed. 
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Long-Term Recommendations
• Automatic registration. States should automatically register citizens to vote at any opportunity where government 

agencies are in a position to ascertain a person’s address and eligibility. For instance, a state’s Department 
of Motor Vehicles could proactively register citizens when they apply for driver’s licenses. Even if the applicant 
has not yet reached voting age, which is common for fi rst-time driver’s license applicants, he or she could be 
registered with a fl ag in the database to activate the registration only when he or she reaches an eligible age. 
Other opportunities include public assistance agencies automatically registering their clients, military branches 
automatically registering members of the armed forces when they relocate or return from duty abroad, parole 
offi cers registering former felons who have completed parole requirements, and automatic registration of new 
citizens upon successful completion of their naturalization process. All of these procedures would have an opt-out 
option for those who actively choose not to be registered.

• Lifetime registration. Elections offi cials should undertake policies to update registrations of existing voters 
whenever they move based upon data readily available from U.S. Postal Service change of address databases, 
DMV databases, the Civil Service board, Social Security, Medicare, Medicaid, and state and federal income tax 
databases. Citizens should receive notices that their registration will be automatically updated to their new 
location unless they respond, to provide for those who may not wish to change their registrations, such as college 
students or those in the military who are only temporarily relocating and wish to vote at the permanent address. 
With the implementation of statewide voter databases, it should now be possible to implement lifetime registration 
policies for any relocations within a state, and in the future, states should push toward automatic address updates 
for moves between states. Given how frequently citizens tell the government where they live, there is no good reason 
to require them to yet again notify election offi cials of a new address. 

VOTER DATABASES
When the Help America Vote Act was passed, the statewide voter registration database was considered an important 
tool in ensuring that all eligible voters but only eligible voters are registered and able to vote. These databases still 
hold enormous promise, but not if they are used ineffectively or as a means to take voters off the rolls injudiciously. 
With respect to use of databases, some states have nonexistent or poor data-matching procedures and others have 
rules that are likely to lead to disenfranchisement.

Recommended Reforms 
• Fair, effective, uniform, statewide matching protocols. No matter how well a state’s database is constructed, it 

will only work as well as the humans who are operating it and the rules that govern its administration. As a result, 
standards for matching voter registration information with information in current databases must be both fair and 
effective and not so technical that they serve to disenfranchise voters rather than to ensure clean lists. Specifi cally, 
states should not impose exact match standards, but rather employ substantial match standards, such as those 
utilized by Wisconsin. Moreover, the same standard should be employed uniformly throughout state. 

• No removal without verifi cation and notifi cation of the voter, including persons convicted of felonies. No voter’s 
registration should simply be rejected on the basis of a non-match. Since databases rely on the people who 
are operating them, mistakes will be made. As a result, no voter should be removed from the list without being 
given timely and effective notifi cation of the pending removal and an opportunity to contest that removal. These 
procedures should also be followed in the context of any inter-state data sharing.

• Automatic re-enfranchisement of ex  felons. While automatic re-enfranchisement of ex-felons is important as a 
matter of maintaining democratic values, it also will serve to simplify and streamline election administration. If 
ex-felons are automatically re-enfranchised after completing their sentences, administrators will be freed of the 
burdens of tracking an ex-felon’s multiple possible eligibility statuses in an attempt to determine whether he or she 
should be on the list. 

• Voters should be able to confi rm their presence on the voter rolls by phone or on the Internet, as is already the case 
in Colorado, Michigan, New Mexico, Virginia, and Wisconsin. Many voter registration problems could be alleviated if 
voters were able to check easily to ensure that they are registered properly. That way, the voter has the opportunity 
to proactively address problems that may have occurred with his or her registration in a timely manner and make 
sure he or she is able to vote. 

• The database technology must be open and must be rigorously tested, with vendors subject to restrictions on 
partisanship or confl icts of interest. 
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IDENTIFICATION REQUIREMENTS SHOULD BE LIMITED TO THOSE MANDATED BY HAVA
Many state legislatures, including some identifi ed in this study, have passed or are currently considering passing 
restrictive voter-identifi cation bills that go well beyond what HAVA requires. These bills would require all voters to 
present at least one form of acceptable identifi cation at the polls on Election Day, in many cases mandating that 
all voters present state-issued photographic identifi cation, before they would be permitted to cast their votes. Such 
requirements pose signifi cant barriers for millions of Americans and should be rescinded where they have been 
enacted and prevented from being implemented elsewhere for the following reasons: 

• They disproportionately impact people of color, rural voters, young people, the homeless, low-income people, the 
elderly, individuals with disabilities, frequent movers, and persons in large households. A number of studies have 
documented that certain segments of the population are far less likely to have state-issued identifi cation than 
others Americans. 

• Requiring voter identifi cation is equivalent to a poll tax. By requiring voters to provide identifi cation, states are 
in essence mandating that these voters pay for documents to verify their identities. Forms of identifi cation such 
as driver’s licenses, passports, and birth certifi cates cost money. The documents required to get those forms 
of identifi cation also cost money. Not all eligible voters in this country can afford to purchase such pieces of 
identifi cation. Moreover, not all Americans can take time during working hours to obtain such identifi cation 
documents. 

• Voter identifi cation is not an effective means of preventing or catching voter fraud. Claims that fraud is rampant on 
Election Day are unjustifi ed and unfounded. Individual voter fraud at the polls is rare. Based on recent studies and 
investigations, and the briefs and amicus briefs fi led in the Crawford v. Marion County litigation, evidence suggests 
that polling place voter fraud is minimal and unlikely to impact election results. In addition, voter ID does not 
prevent more pernicious election fraud such as voter intimidation, voter suppression, misinformation, vote buying, 
and other threats to the integrity of elections. 

ENACT AND ENFORCE LAWS PROHIBITING VOTER SUPPRESSION/INTIMIDATION
Efforts to suppress the vote and to intimidate voters continue across the United States. Some efforts push the lines of 
legality, such as targeted and mass challenges to voters’ registrations and voters’ rights to vote at the polls. Others 
are less subtle, such as distributing fl iers with false information about election procedures in minority neighborhoods. 
States are doing little to address these ongoing problems. More must be done to prevent, punish, and rectify the 
damage of these activities.

Recommended Reforms
• Pass Deceptive Practices Laws. Under such laws, state and local governments must prosecute deceptive practices 

criminally and have in place emergency procedures to immediately correct the information spread by deliberate 
misinformation campaigns. While it is sometimes impossible to catch the individuals or groups responsible for 
disseminating fraudulent information immediately, offi cials can take aggressive steps to quickly and effectively 
alert the public to the fraud and educate them about accurate election procedures. It is crucial that administrators 
use all educational and public relations resources at their disposal when such situations arise.

• State and local government must enforce existing laws and prosecute illegal activities intended to intimidate 
voters or disrupt turnout. Many suppression and intimidation activities continue to take place because those who 
engage in them believe there will be no repercussions for doing so. Too often, they are right. Sometimes no action is 
taken, while on occasion these malfeasants are simply told by an administrator to stop engaging in the offensive 
activity. This is insuffi cient and unacceptable.

• Local and state election offi cials should allow international and nonpartisan election observers to observe 
polling places without prior notice or permission, provided they do not disrupt Election Day. While concerns about 
crowding are real, international and nonpartisan observers serve not only to document possible disenfranchising or 
other illegal activity, but often deter it. They should, within reason, be a welcome part of the process.

• Enact legislation on vote caging, such as the bill introduced in the United States Senate. The proposed Caging 
Prohibition Act prohibits challenges to a person’s eligibility to register or vote based solely on returned mail or a 
caging list and mandates that anyone who challenges another person’s right to vote must set forth the specifi c 
grounds for their alleged ineligibility, based on fi rst-hand knowledge, under penalty of perjury.1

• States must establish fair standards for challenges. All states should have uniform challenge procedures 
characterized by transparency and fairness; such procedures must be designed in a way that prevents 
disenfranchisement or voter deterrence. States should enact stringent requirements for when someone can make 
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a challenge at the polls, and the bases upon which such challenges can be made must be narrowly defi ned. Such 
challenges should be based on personal knowledge. States should also require pre-election challenges to be 
fi led well ahead of Election Day. The United States Department of Justice should also actively pursue vote caging 
and polling place challenges clearly based on race or ethnicity. As Project Vote has suggested, in the long term, 
rather than challengers, states should appoint one observer from each major political party for each polling place. 
Partisan challengers should be required to undergo training by nonpartisan election offi cials before they are 
appointed.2

VOTING MACHINES
There is little transparency regarding how decisions regarding the allocation of voting machines are made, and in 
many places, the standards for allocation are not suffi cient to guide elections offi cials in such a way that they can 
protect against disenfranchising effect of long lines. It is not clear that elections offi cials have enough information to 
make these decisions in the fi rst place.  

Recommended Reforms 
• Conduct rigorous research on how to allocate voting machines most effectively. Although there are ample cases 

of long lines due to insuffi cient numbers of voting machines, and legitimate allegations that certain populations 
routinely get few machines than voters in other jurisdictions, we are in need of more research that explores all the 
different factors that go into how many machines are needed in a give polling place, and provides guidance to 
states and localities on this matter.

Franklin County, Ohio, was the fi rst county in the country to try addressing this problem in 2008. The county’s Board 
of Elections hired consultants to look at how many voting machines would be needed based on factors like how long 
it took each voter to vote given the current ballot length. The remarks of the director of the Board were telling: “We 
want voters to know there was some fair, serious method that went into” this year’s allocation of voting machines, 
said Dennis L. White, director of the Franklin County Board of Elections. He said that before, “It was all gut instinct. 
Now, we’re using fair, defensible information.” As a result of the study, the county intends to employ 250 more 
machines than in the past.

Other counties—and/or states—should follow Franklin’s lead in at least trying to base such decisions on more 
than “gut instinct.”3

 
• All states should have legal requirements for the minimum number of machines per a certain number of voters. 

Ideally, these would be modeled after Wisconsin’s measured law on this matter. There should also be statewide 
uniformity on when decisions are made regarding voting machine allocation decisions, and the timing should be as 
late as is feasible in order to capture the true number of registered voters in a given election.

• Enable voters with disabilities to vote privately and independently and accommodate citizens for whom English 
is not their primary language. Voting systems should undergo rigorous testing by those with special needs, and a 
better public rating system should be devised. 

THE POLLING PLACE: POLL WORKER TRAINING AND RECRUITMENT 
Poll workers are critical to a smoothly run election. Too often in 2006, as in virtually all elections, inadequately 
trained poll workers and poll sites with too few poll workers caused problems that disenfranchised voters. There was 
ongoing confusion about implementation of voting rules, inadequate familiarity with voting machines, and ongoing 
accessibility issues. On the other hand, some states—as well as a number of individual counties—have made great 
progress in recruiting more poll workers and training them more effectively. However, because of the decentralized 
nature of poll worker recruitment and training, it is far too easy for innovative, effective practices to get “stuck” in a 
few counties. We have highlighted problem areas in our report along with the best practices some jurisdictions use 
to solve those problems in the hope that continuing challenges can be better addressed and innovations replicated 
elsewhere. 

Recommended Reforms 
• Poll worker training should be, in the fi rst instance, required for poll workers by law. Such training should ensure 

that poll workers meet minimum standards for knowledge of election procedures. Such training should cover laws 
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and regulations governing identifi cation and provisional ballots; how to assist non-English speaking voters; how to 
assist and provide accommodations for voters with disabilities; how to assist voters with various problems (e.g., 
the voter is not registered, the voter came to the wrong polling place, etc.); and how to operate voting machinery in 
use at the polling place.

• There should be a statewide standard curriculum to train poll workers. In some states, voting machines can vary 
by jurisdiction, and in those cases accommodations can easily be made. However, federal and state law—as well 
as state level election rules—are consistent, and all poll workers across the state should be effectively taught 
those rules.

• Election offi cials should use new media to train their poll workers: as Ohio and Pennsylvania have found, both video 
and online trainings can effectively train and attract younger, more technologically fl uent poll workers. 

• Conduct rigorous research on establishing the ideal number of poll workers per polling place. Where they exist, 
rules regarding the minimum number of poll workers required vary widely, and given that election administrators 
routinely recruit more workers than state minimums, it is clear these standards are unrealistic. There is a dearth 
of research, information, and guidance on how many poll workers are really needed to effectively run an election at 
a polling site, taking into account the variety of factors that may differ from site to site. We need research and the 
recommendations that emerge from it to make the right decisions about how many poll workers are needed and 
where they should be placed.

• Secretaries of State should work with local administrators to ensure that there are enough poll workers on 
Election Day. To ensure an adequate number of poll workers, based on real data, minimum standards governing 
the number of poll workers per polling place—or perhaps per number of registered voters—should be set for each 
jurisdiction. Innovative approaches for recruitment should be explored, including using students and a random 
system of recruiting citizens (as, for instance, in recruiting for jury duty). 

• Poll worker training should cover the rights of people with disabilities as well as ways to provide 
accommodations in a respectful, dignifi ed way. This training should include matters such as the use of assistants 
and what constitutes an acceptable signature upon check-in. Poll workers and election offi cials should consult with 
people with a variety of disabilities and with disability advocacy organizations before Election Day. 

• As much as is practical, jurisdictions should make an effort to recruit high school and college student poll 
workers. Where these programs exist, they are almost universally praised. Not only is the pool of potential new 
workers large, but the new workers also tend to be good with technology and better at physical labor. States that 
only allow voters aged 18 and over to serve as poll workers should consider amending their law to take advantage 
of high school poll worker programs.

• Take simple steps to recruit poll workers in obvious places, like recruiting at each polling place for future 
elections. Sign up sheets on Election Day have been quite successful at fi nding poll workers for the next election, as 
have news releases in local newspapers requesting more poll workers. 

• Give state employees paid leave on Election Day if they wish to serve as a poll worker. Wisconsin has had a great 
success with such a program—it opens a large pool of potential poll workers, and these workers are often both 
good with technology and used to following complicated rules and regulations. 

DEVELOP UNIFORM STATEWIDE STANDARDS FOR PROVISIONAL BALLOTS
When HAVA was passed, the hope was that provisional ballots would be the safeguard against a voter arriving at 
a polling place, being told he or she was not on the voting list, and then being turned away. HAVA’s vagueness in 
describing how these ballots are to be administered created a number of problems in 2004, 2006, and the 2008 
primaries. Some state rules for distributing and counting provisional ballots are overly technical and disenfranchise 
legitimate voters. Provisional ballots must be fully implemented as a meaningful safety net for voters when there are 
problems with registration or identifi cation requirements, yet not be used as an automatic fallback whenever anything 
out of the ordinary occurs at the polling place. 

Recommended Reforms 
• State law should require that each polling place be stocked with a certain number of provisional ballots—for this 

election we recommend it be equal to ten percent of registered voters.
• Voters should be allowed to cast a provisional ballot for federal or statewide offi ces even if, for whatever 

reason, they are not in their own precinct. In no case should a provisional ballot cast at the wrong precinct but 
at the right polling site be disqualifi ed. This simply means in many cases that a voter went to the wrong desk in 
the right school or gym. It is clear that voters not knowing where to vote is a major problem. Voters should not be 
disenfranchised due to failures in administration. 
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• Provisional ballots should be utilized fairly when a voter does not have required identifi cation. If a voter arrives 
at the polls without identifi cation, but was required under HAVA to bring identifi cation, election administrators 
should allow that voter to vote by provisional ballot and make every effort to verify that voter’s eligibility through 
available databases after the election. If such verifi cation is made, the provisional ballot should be counted. 

VOTER EDUCATON
Voter education is always an important part of the electoral process and educated voters will be particularly crucial 
for smooth elections this fall. From the research done for this report, state and local election offi ces appear to be 
realizing the importance of collaborating with others in those education efforts. Many of the state offi ces said that to 
broaden their voter outreach they are developing their relationships with local election offi ces as well as organizations 
and voting rights groups with grassroots connections in their states. This cooperation is commendable and 
encouraged, but accompanying the collaboration must be oversight by the state and accountability. States must strive 
to ensure that all of their voters receive accurate and uniform information regarding their rights and responsibilities 
to vote, regardless of where in the state they may live.

Recommended Reforms
General
• Collaboration. Collaboration can be a very useful tool in successful voter education since local offi ces and 

organizations have connections with people in the community and are familiar with area events and other 
opportunities for engagement. Election offi ces should continue to pursue the relationships they are developing with 
local offi ces and organizations. One possible means of collaboration is to offer voluntary training for third-party 
registration groups. 

• Partner with the Media. Elections offi cials should also seek collaborations with the local media, recruiting them 
to be part of the civic effort and working with them to make voter education a part of the regular news broadcasts. 
This has been successfully done to great effect in elections where the Spanish-language press has played a major 
role in educating voters and encouraging participation.4

• Oversight and Accountability. Local elections offi cials should be required to report their voter education efforts to 
the Secretary of State. This will both facilitate information gathering and sharing of best practices and allow the 
chief of elections to make sure elections offi cials throughout the state are taking the steps necessary to ensure 
voters know how to register and vote effectively. Local offi ces also need to be held accountable for inadequate voter 
education—even if the only “punishment” is public shaming via publishing of efforts and subsequent outcomes. 
States must be responsible for determining that their local election offi ces are providing all of the election 
information necessary, which includes the following: registration deadlines, how to register, registration eligibility 
requirements, and where registration application are available; the availability of absentee ballots and instructions 
on how to obtain, fi ll out, and return those ballots; the option of voting a provisional ballot if unqualifi ed to cast 
a regular ballot; familiarity with the ballot; knowledge of where polling places are and hours of operation; voter 
identifi cation requirements, including a list of acceptable forms of identifi cation and any acceptable alternatives 
to those forms of  identifi cation; and familiarity with what voting machine will be used at their polling place and 
instruction on its use. All of this information should be made available in minority languages spoken in the state to 
the extent possible. 

• Information sharing. With states and local offi ces concerned about the resources required for voter education, 
all would benefi t from sharing their experiences with each other in the form of a “Best Practices” publication 
disseminated by the Secretary of State or chief elections offi cer. This publication could be the product of the 
oversight and accountability efforts referenced above. In this way, offi ces can concentrate their resources on efforts 
with the greatest impact. Local election offi cials should also engage in their own information sharing activities, 
such as through listservs and intranet systems.

• Online resources. Although still not part of every voter’s life, the Internet has become a common source of 
information in today’s society. As that is the case, information on voter registration, absentee and provisional 
ballots, sample ballots, polling places and hours of operation, voter identifi cation requirements, and the voting 
equipment being used in counties should all be available online. All of this information should also be made 
available online in the minority languages spoken in the state.

• Free Information Distribution. Election offi ces should explore and take advantage of opportunities to provide 
election information free of charge. This can be done in the form of public appearances and interviews or op-
ed articles; it can also be done with the support of partners interested in encouraging civic engagement, such 
as providing election forms and information on public transportation or including election mailers with voters’ 
utility bills. 
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• Go to the voters. One group that election offi ces should try to collaborate with is employers. For those 
employers that are willing, election information—including registration information, absentee voting, polling 
place information, and voter identifi cation requirements—should be made available at people’s workplaces. 
“Workplaces” includes offi ces, construction sites, grocery stores, restaurants, etc. 

• Mailers. Frequently dismissed as too expensive when working on a limited budget, sample ballots actually 
have a proven return on investment. According to research, mailing sample ballots to voters can increase voter 
participation by upwards of 2 percent. With such a real impact, all voters should receive sample ballots. Along with 
the sample ballot, voters should also receive by mail other vital election information: polling place locations and 
hours, and voter identifi cation requirements, including a list of acceptable forms of identifi cation.

Issue Specifi c
• Voter Registration. In order to cast a ballot, electors must fi rst register to vote. States should provide registration 

reminders and deadlines, using free and paid media. States are should help facilitate voter registration drives 
undertaken by local offi ces and outside organizations. One way they might do this would be to offer voluntary 
training for individuals and organizations conducting third-party registration drives. Online, registration 
information and deadlines should be available.

• Sample Ballots. As noted above, mailing sample ballots to voters can increase voter participation sample ballots 
should also be made available online and published in local newspapers.

• Polling Places. Confusion over polling place locations is one of the most cited inquiry calls on Election Day, 
indicating a severe lack of voter education on this point. Polling place hours and the voter’s polling place location 
should be printed on postcards and sent to all registered voters. Polling place hours and locators should also be 
available online, like the one Pennsylvania (and other states) provides at https://www.pavoterservices.state.pa.us/
Pages/PollingPlaceInfo.aspx. And considering those who do not yet have consistent internet access, notices with 
polling place information should also be published in local newspapers. 

• Language Accessibility. The Voting Rights Act, Section 203, requires that voting information and forms be made 
available in jurisdictions with a signifi cant number of minority language speakers.5 Those states and jurisdictions 
that fall under Section 203’s requirement should also provide voter information online: voter registration, 
provisional ballots, absentee ballots, voter identifi cation, voting machines, polling places/hours, and sample 
ballots. States that provide such information should also conduct public awareness campaigns in the form of 
press releases, interviews and public service announcements to ensure that language minorities realize election 
information is available in their language. Those states and jurisdictions that do not fall under Section 203 
should still provide basic voting information (registration eligibility requirements, forms, and instructions; voter 
identifi cation requirements; absentee ballot requests and instructions; and polling place information) online and 
off line in languages frequently spoken in the state (this will most often mean Spanish).

• Provisional Ballots. Under HAVA, polling places are required to post voting information and basic voting rights that 
include how to cast a provisional ballot and the right to cast a provisional ballot. Election offi ces should ensure 
that information is highlighted at polling places; they should also strive to educate voters on their right to cast 
a provisional ballot prior to Election Day through notices in local newspapers and providing information on their 
websites.

• Absentee Ballots. Absentee voting is subject to a great deal of human error and to outside efforts at coercion. 
Therefore, it is important for election offi ces to provide simple and accurate instructions with all absentee ballots, 
as well as information on the right of voters to cast an independent ballot. 

• Voting Machines. Voters must be familiar with the voting systems they will be using to cast their ballots. That 
includes not only know the type of voting machine but actually being exposed to how ballots are cast on the 
machine. To that end, before Election Day there should be public demonstrations in accessible locations throughout 
the state of voting machines with the most accurate sample ballot available at the time of the demonstration and 
Election Day demonstrations of voting equipment available at polling places. Online, election offi ces should provide 
either a list or map of which voting systems will be used in which counties, and either provide video demonstrations 
of how the voting machines work or links to such video demonstrations on their site. 

• Voter Identifi cation. With voter identifi cation requirements changing in many states, election offi ces need to make 
sure that their voters understand what they are required to present at the polling place. Notice should be mailed 
to all voters prior to Election Day with suffi cient time for voters to acquire adequate identifi cation, if necessary. 
Election offi ces should also have public service announcements on television and/or radio that let people know 
what they need to take on Election Day. Voter identifi cation information should also be available online, ideally 
with photographic images of acceptable forms of identifi cation and explanations of possible alternatives to 
identifi cation, when state law permits such alternatives.
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STUDENT VOTING RIGHTS
Over the past three elections, the number of young people voting has risen and their participation in the 2008 
primaries was unprecedented. State laws as they exist now do not adequately address student voting rights, at times 
leading local offi cials to have misguided ideas about what student voting rights are. Voter identifi cation requirements 
too often threaten to disenfranchise student voters.

Recommended Reforms
• Clearly provide student voting rights in the law. States should enact specifi c laws that explicitly provide the right 

of a student to register and vote from school if that is where she considers her primary place of living to be. About 
29 million Americans move every year.6 Students should not be singled out.

• Educate and train local offi cials as to the right of students to vote in their communities. Many problems likely 
arise because of misunderstandings.

• Secretaries of State should provide student voting guides such as that produced by the Pennsylvania Secretary of 
State (available at http://www.dos.state.pa.us/voting/lib/voting/guide/student_voting_guide_05.pdf) that includes 
accurate information on what a student in particular needs to know to register and vote. This document should be 
online and widely disseminated on campuses.

• Provide suffi cient machines. Registrars should strive to place polling sites on college and university campuses 
and work to ensure there are suffi cient numbers of machines at those sites. This will be particularly critical in 2008 
given expected student turnout. 

• All student identifi cation should be accepted as proof of identity for voting. Especially considering that many 
forms of student identifi cation do not have addresses or expiration dates, these should not be required to appear on 
the student identifi cation (or educational institutions should work with elections offi cials to provide the information 
necessary in another way). Where utility bills are a major accepted form of identifi cation, secretaries should work 
with colleges and universities to ensure students, who often do not receive such bills, have equivalent documents 
that will be accepted, as the Ohio Secretary of State has done.
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