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ple were released from prison
into the community in 2004.
Yet more than two-thirds are
rearrested, and half are back in
prison within three years.! One-
third of young black men will
serve time before they are 35
years old.? Men leaving prison
face difficult barriers to employ-
ment in a changing labor mar-
ket, including limited education
and job skills, lack of transporta-
ton and legal identification, sub-
stance abuse, poor health,
unstable housing, and racial
discrimination.’

Many of these men are
fathers—S55 percent of state
prisoners have children under
18.# About half of incarcerated
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$10,000 child support debt and
leave owing $20,000 or more.6

High levels of child support
debt accumulating during
incarceration can create an
untenable financial situation for
fathers in low-wage jobs. The
reality is that most of these
fathers will never be able to pay
off the debt. Child support debt
discourages fathers from taking
and keeping jobs in the main-
stream economy and increases
the likelihood that they will
generate illegal income to make
child support payments or to
support themselves. Many
fathers released from prison will
respond to child support
enforcement pressures by re-
entering the underground
economy and resuming their
old way of life.

The ability of men released
from prison to find jobs, recon-

nect with their families, and
reintegrate into their communi-
ties has major implications for
recidivism rates, family stability,
and community safety. Research
has shown that men released
from prison who obtain steady
jobs and maintain family rela-
tionships have lower recidivism
rates.” Because child support
policies impact employment
and family decision making,
these policies may play a pivotal
role in increasing or reducing
recidivism.

Fathers Can Not Comply
with Unrealistic Child
Support Orders

In recent years, the child sup-
port program has become quite
efficient in finding parents and
their money, through strength-



ened enforcement tools, inter-
state data matching, and
improved funding. Most child
support is collected automati-
cally, through payroll deduc-
tions. In addition, enforcement
tools such as passport denial,
driver’s license revocation, and
financial asset seizure have
resulted in significantly
improved support for children
by parents who have the ability
to pay. These mechanisms have
made paying child support the
norm for employed fathers liv-
ing apart from their children—a
dramatic societal turnaround
that has significantly increased
family income and reduced child

poverty.®

However, for fathers leaving
prison with limited education
and job skills, the story is differ-
ent. Less than one-third of men
in prison have finished high
school. About 70 percent of
parents in state prison were
employed at least part-time
during the month before arrest,
but more than half reported
incomes of less than $1,000.°
While most men with limited
education do work full-time,
they usually are unable to main-
tain this level of employment
over the course of a year.!”
Once released, an individual’s
criminal record creates an addi-
tional barrier to employment.
According to one estimate, a 10
percent decrease in an individ-
ual’s wages may resultin a 10 to
20 percent increase in his or her
criminal activity.!!

Child support caseloads include
a significant number of parents
with a history of incarceration,
particularly in large urban coun-
ties. For example, a recent study
by the University of Maryland
found that 16 percent of child
support cases in the state child
support caseload—and 30 per-
cent of families that also
participate in the Temporary
Assistance for Needy Families
(TANF) program—involve a
non-custodial parent who has
been incarcerated. In Baltimore,
as many as one-fourth of child
support cases have a parent who
is or has been incarcerated."

Child support orders set for
incarcerated and re-entering
fathers often do not reflect their
ability to pay. Typical support
orders range from $225 to $300
per month.” Because most
fathers have no real income
while in prison, their child sup-
port debt continues to build
every month.'* Even after they
are released, most fathers have a
limited ability to pay support—
unless they resort to illegal
money-making activities. If they
start a job, the Consumer Credit
Protection Act permits the child
support agency to withhold up
to 65 percent of their take-home
pay to repay the debt."” They
also may have their driver’s
license revoked.'®

A number of state policies and
practices result in child support
orders for fathers with poverty-
level incomes that are not based
upon a realistic assessment of
ability to pay.”” These include
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the use of a legal presumption
that non-custodial parents have
earnings from a full-time, full-
year job, even when child sup-
port databases do not provide
evidence of employment or
income. In setting orders, most
states impute income based on
minimum or even median state
wages. While some states do not
initiate an order during incar-
ceration, others routinely set a
default order in the parent’s
absence. Orders are inflated by
interest and fees, child support
calculated retroactively to the
child’s birth, and state reim-
bursement for childbirth hospi-
tal bills paid by Medicaid.

All states are required to have a
process for adjusting child
support orders when the cir-
cumstances of either parent
change.'® In most states, an
incarcerated parent may request
that the court or child support
agency reduce an existing sup-
port order. In one-third to half
of states, incarceration is consid-
ered to be “voluntary unem-
ployment,” disqualifying parents
in prison from obtaining
reduced support orders. In
other states, incarcerated par-
ents may ask the child support
agency or court to reduce their
support orders, but the process
in most states is cumbersome
and lengthy, and few parents
know how to access it.!’

Compliance with support orders
is strongly linked to ability to
pay. The Office of the Inspector
General concluded that child
support orders set for low-



Child Support Series, Brief No. 2

income parents are ineffective in
generating child support pay-
ments when set too high relative
to ability to pay, finding that
compliance is significantly lower
when a monthly order is more
than 20 percent of a parent’s
income than when it is 15
percent or less. Similarly, a
Washington State study found
that when monthly child sup-
port orders exceeded 20 percent
of reported gross wages, arrear-
ages grew.?

Children need the money, no
doubt about it; but these fathers
have trouble supporting them-
selves, let alone their children.
And, under state welfare recov-
ery rules, most of this money
would not benefit their children,
even if paid.”! When the chil-
dren of incarcerated and re-
entering parents receive welfare
benefits, they are required to
sign over to the state their rights
to child support. The state with-
holds most collected child sup-
port to repay assistance costs;
families do not receive it. There
is evidence that this policy sends
a mixed message about the pur-
pose of paying child support and
that it further contributes to
cynicism about the child sup-
port system, reduces compliance
with support orders, and
increases participation in the
underground economy.??

The Problem of
Uncollectible Child
Support Debt

Parents who cannot keep up
with their child support obliga-
tions fall deeply into debt. A

number of studies have found
that most child support debt is
owed by parents who do not
have sufficient income to fully
pay their child support orders.?
Most debt is held by parents
with less than $10,000 in
reported income.?* An Urban
Institute study of California
child support arrears found that:

* 80 percent of unpaid child
support debt is owed by par-
ents with less than $15,000
net income. Over half of the
arrears are owed by debtors
with less than $10,000 income
but more than $20,000 in
debt.

Only 1 percent of child sup-
port debtors have net incomes
over $50,000.

76 percent of recent arrears
are held by debtors who can-
not afford to pay the full
amount of their support
orders.

71 percent of child support
debtors have at least one sup-
port order set by default.

70 percent of the arrears are
owed to the government—to
repay welfare costs—rather
than to families.

e 27 percent of the debt is
unpaid interest.

Nearly 75 percent of arrears
have been held longer than
two and one-half years.

Incarceration is one of the rea-
sons child support goes unpaid.
Researchers found that about 18

percent of arrears in Colorado
child support cases and 16 per-
cent of arrears in Maryland
cases were owed by parents with
a history of incarceration. A
Washington State study deter-
mined that over 30 percent of
cases with arrears of $500 or
more and no recent payment
history involved parents with
prison records. In California,
the median arrears for incarcer-
ated parents were 50 percent
higher than for other debtors.?’

When child support orders are
set too high, the result is uncol-
lectible debt. Even when more
aggressive enforcement strate-
gies are tried, the likelihood of
collecting this debt declines sig-
nificantly after the first year and
continues to decline over time.?®
As a consequence, states carry
high debt balances on their
books that will never be paid off.
Because much of this debt is
owed to the state to repay wel-
fare benefits, families gain noth-
ing by states carrying state-owed
debt on their books. Fathers
who see no end in sight to their
child support debts have less
reason to comply with their
orders in the future or to coop-
erate with the child support sys-
tem when their children will not
see the money.”’

The Choice Between
Employment and the
Underground Economy

Opver the last 20 years, employ-
ment and wages have declined
for poor, less-educated young
men, especially young black
men.”® The Urban Institute



found evidence that the combi-
nation of increased incarcera-
tion and strengthened child
support enforcement account
for most of the declines in labor
force participation for young
African-American men aged 25
to 34.2° This connection
between employment and child
support policies create a major
policy dilemma for policymak-
ers concerned with poor families
and communities: children usu-
ally receive long-term, reliable
support only when their father
is steadily employed.

The improved effectiveness of
child support enforcement may
have an unintended side effect—
helping to push young men with
criminal records back into the
underground economy, illegal
income generation, and
prison.*® Because most child
support is collected through
payroll deductions, payments
are largely involuntary for par-
ents who work in a regular job.
The main way to avoid child sup-
port is to avoid formal employ-
ment. Fathers at the margins of
the economy have a choice: they
can take a part-time or short-
term job; or they can make
money in the underground
economy. The clearest choice
fathers face with regard to pay-
ment is whether to be employed
atall.’!

Fathers released from prison
may obtain a job placement
through an employment pro-
gram; they may even find a low-
paying job on their own. But
they are overwhelmed by their
ongoing child support obliga-

tions and accumulated debt.
Many re-entering parents con-
clude that they cannot live on
their take-home pay when two-
thirds of it is withheld for child
support. They quit their jobs or
supplement their earnings by
“hustling”—making money off
the books or illegally.’? The
reality of child support and
other financial pressures draws
them back into their old ways of
making money. Data from the
Fragile Families and Child
Well-being Study of never-
married fathers in seven cities
indicate that almost three in ten
fathers participate in the under-
ground economy.* Participation
in the underground economy
increases the risk of crime,
incarceration, and recidivism.

Child support enforcement does
not, by itself, make poor men
make the wrong choices. But it
does ratchet up the pressure.
Fathers enter the underground
economy for reasons that have
nothing to do with child sup-
port, but they also do so for a
variety of child support-related
reasons. They may want to
make extra money to increase
their ability to satisfy their sup-
port order, to avoid welfare cost
recovery rules, to increase fam-
ily income, or to support them-
selves. They may raise enough
cash to satisfy a demand to make
a “purge” payment (a lump sum
payment to avoid a contempt of
court order and incarceration
for non-payment). They may be
trying to meet parole condi-
tions, to keep their driver’s
license, or to qualify for an
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occupational license. Or they
simply may want to avoid pay-
ing support or contact with the
child support system.

When fathers participate in the
underground economy, child
support collection rates and
other program performance
measures are lower.}* At the
same time, wasted enforcement
efforts increase administrative
costs. The likelihood of under-
ground income does not suggest
that child support programs
should try to go after informal
income—increased enforcement
may be counterproductive and
simply drive fathers deeper
underground.*’

Realistic Child Support
Policies Are in the Best
Interests of Children

There is a positive correlation
between having strong family
relationships and maintaining
employment, staying away from
drugs, and rebuilding a social
network after incarceration.
When researchers from the
Urban Institute asked recently-
released men what kept them
from returning to prison, the
largest percentage singled out
family support as the most
important factor, followed by
seeing their children. The men
said that ties with family mat-
tered even more than housing
or employment.’¢

Most men come out of prison
hopeful and ready to change.
Often, their children are at the
center of their change in heart.’’
Roughly half of incarcerated



Child Support Series, Brief No. 2

fathers lived with at least one of
their children before going to
prison, and almost two-thirds
maintain contact with them
while incarcerated.’® Most re-
entering fathers say they want to
be good parents and lead more
productive lives. They do not
want to play the same limited
role their own fathers played in
their lives or to see their chil-
dren make the same mistakes
they did. Men believe that sup-
porting their children is part of
being a good father and that
their children can provide them
with a reason to get up and go
to work every day.*” And when
fathers pay child support, their
children are more likely to stay
in school and get better
grades.®

Yet, when fathers walk away
from jobs, they sometimes pull
away from their families, too.
Failure to maintain employment
and pay support may exacerbate
conflicts between the parents
and reduce the likelihood that
fathers will maintain meaningful
contact with their children.
Sometimes, fathers withdraw
from their children when they
do not have money or when
they make their money the
wrong way.* These behaviors
weaken already strained family
ties and increase the likelihood
of recidivism.

"The point is that child support
policies may influence both the
employment behavior and fam-
ily relationships of re-entering
fathers. They can reinforce or
undermine a father’s efforts to
turn his life around. Realistic

child support obligations can
help reinforce parental respon-
sibility, encourage paternal
engagement, and provide
needed financial help to chil-
dren.* Yet, unmanageable child
support debt increases the pres-
sure on recently-released men
to leave low-paying jobs and
return to the underground
economy—a choice that can
cause children to suffer in ways
that go far beyond a lack of
financial support. Unmanage-
able debt also helps fuel resent-
ment toward the child support
system and can decrease willing-
ness to comply with the law.#

Some policymakers are con-
cerned that policies to reduce
support obligations represent an
unacceptable tradeoff between
fathers and their children. They
worry that if fathers have lower
support orders, children will
receive less money. But the
tradeoft is rarely between mak-
ing fathers pay and letting them
off the hook: even though their
children need the money, most
incarcerated and re-entering
fathers cannot afford to pay it.
The debt may be on the books,
but most of it is uncollectible
and unrelated to ability to pay.
The actual choice facing policy-
makers is between chasing after
nonexistent or sporadic pay-
ments now and developing the
potential for steady support over

the long haul.

Other policymakers believe that
if parents are making money
through illegal means, they
should be forced to spend a
share on their children. But the

problem appears to be dynamic,
because of the influence of child
support policies on parents’
decisions to participate in the
underground economy and to
make money illegally. Young
men may get caught up in the
drug trade without any push
from child support. However,
they may find it difficult to
extricate themselves while trying
to stave off unrealistic child sup-
port obligations.

Although the child support pro-
gram is in the business of col-
lecting child support, its
underlying mission is to serve
the best interests of children and
increase their well-being.*
When parents have been
recently released from prison,
the overriding goals of the child
support agency must be to help
them stabilize their lives, main-
tain regular employment, and
make an enduring commitment
to their children. Children
receive the most benefit from
reliable, long-term support from
fathers, even if the payments are
modest. And maintaining
employment is a prerequisite to
reliably paying support.

"To support successtul re-entry,
child support policies should
emphasize parental responsibil-
ity, while setting realistic obliga-
tions.* States can adopt a
number of strategies to:

¢ Identify and address parental
and child support status
around prison intake.



* Facilitate participation in
child support processes dur-
ing prison.

* Improve parent-child contact
during prison.

* Set realistic initial orders
based on actual—not
imputed—income, and dis-
courage routine use of default
hearings and add-on charges.

* Reduce or suspend support
obligations at the beginning
of the prison term, eliminat-
ing state policies that treat
incarceration as “voluntary
employment.”

* Manage child support debt
after prison, reviewing poli-
cies that discourage employ-
ment and creating a
standardized procedure to
reduce arrears owed to the
state to repay welfare debt
when the parent lacks the
ability to pay it.

e Eliminate welfare cost recov-
ery policies and distribute
support payments to families.

* Provide prison and post-
release services to increase
employment, parent-child
contact during incarceration,
safe family reunification upon
release, and long-term
parental involvement.

It is critical that child support
programs take the long view,
because children and society are
not well served by parents who
return to the streets or prison.
Nationally, as many as 10 per-
cent of all minor children have a

parent under criminal justice
supervision.* Children need
their fathers to stay positively
and reliably involved in their
lives. Given a choice between a
parent who makes sporadic
“purge payments” of child sup-
port to avoid jail and a parent
who gets out of the drug trade
for good, few children would
choose the money. The best
interests of children are served
by realistic child support poli-
cies that help re-entering par-
ents maintain employment, raise
and support their children, and
avoid criminal activity.’

Conclusion

When parents are connected to
work and family, they are less
likely to return to prison. Child
support policies should support
legitimate employment,
strengthen parental ties,
increase the reliability of pay-
ments, and reduce recidivism.
The challenge for policymakers
is to find solutions that are effi-
cient, balance the equities, and
reinforce the message that par-
ents are responsible for their
children—but that also deal
with the reality of poor men’s
lives and the critical importance
of bringing them out of the
underground economy and into
mainstream society.
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welfare cost recovery as a program
function; expanding family
distribution; setting realistic child
support orders; managing arrears;
expanding health care coverage

through the child support program;
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and creating case management
and referral mechanisms for
mothers and fathers. This policy
brief series was funded by the
Charles Stewart Mott Foundation
and the Annie E. Casey
Foundation. We thank them for
their support but acknowledge that
the findings and conclusions
presented in this report are those
of the author alone, and do not
necessarily reflect the opinions of
these foundations.
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